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L._Introduction

A Revised Draft Supplemental Environmental Impact Report (RDSEIR) for the
proposed project was prepared and distributed for public and agency review in
January 2002. The proposed Project includes annexation of the Project area to the
City of Dublin and Dublin San Ramon Services District (DSRSD), prezoning the
area to the City of Dublin PD-Planned Development Zoning District and a related
Stage 1 Development Plan to guide future development of the Project area. A
full description of the proposed project is contained in the DEIR document.

Under the California Environmental Quality Act (CEQA) and implementing CEQA
Guidelines, after completion of the Draft EIR, lead agencies are required to consult
with and obtain comments from public agencies and organizations having
jurisdiction by law over elements of the project and to provide the general public
with an opportunity to comment on the Draft EIR. Lead agencies are also required
to respond to substantive comments on environmental issues raised during the EIR
review period.

As the lead agency for this project, the City of Dublin held a 45-day public review
period between January 15 and March 1, 2002.

This document contains all public and agency comments received during the 45-day
public review process regarding the DEIR and responses to those comments. The
City reviewed all comments received and prepared responses in compliance with
CEQA Guidelines Section 15088. These responses reflect good faith reasoned
analysis, supported by factual information, to identify and resolve environmental
issues raised through the comments. This Final EIR has been prepared pursuant to
CEQA Guidelines Section 15089.

Included within the document is an annotated copy of the comment letter,
identifying specific comments, followed by a response to that comment. Following
the comments and responses is a section containing staff-initiated text changes and
corrections.

All revisions have been reviewed and considered with respect to whether they raise
substantive issues requiring recirculation of the DSEIR (per CEQA Guidelines
Section 15088.5. The City has determined that none of the responses trigger the
requirement to recirculate the DSEIR contained in the Guidelines.

EDPO Revised Supplemental EIR : Page 2
Response to Comments - March 2002
City of Dublin




II Annotated Comment Letters and Responses

Letter
No.

= W

11

12

13

Commenter Date

Federal Agencies
None

State Agencies

Department of Toxic 2/11/02
Substances Control

Cal Trans Division of 2/21/02
Aeronautics

Cal Trans 2/28/02
Department of Fish an 3/1/02
Game

Local Agencies

Alameda County 2/27/02
Congestion

Management Agency
Alameda County 3/1/02
Flood Control and

Water Conservation

District Zone 7

Dublin San Ramon 2/19/02
Services District

Livermore Area 3/1/02
Recreation and Parks

District

City of San Ramon  2/25/02
City of Livermore 3/1/02

Individuals and

Organizations

Sierra Club San 2/27/02
Francisco Bay

Chapter

Allen Matkins 2/28/02

(representing local
property owners)
Stuart Flashman 3/1/02
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’ \‘ ., Department of Toxic Substances Control

Edwin F. Lowry, Director

ot 700 Heinz Avenue, Suite 200

~ Ninston H. Hickox Berkeley, California 94710-2721 Gray Davis

- Agency Secretary Governor
California Environmental

f

Protection Agency

| February 11, 2002 F€Q$c¢,%

- 8

| %5, <2,
Wy, 2

= City of Dublin ‘4’%,

. Atin.: Mr. Andy Byde @

, East Dublin Properties
- 100 Civic Plaza
Dublin, California, 94568

Dear Mr. Byde:

Thank you for the opportunity to comment on the East Dublin Properties Stage 1
Development Plan and Annexation Draft Supplemental Environmental Impact Report
(SCH# 2001052114). As you may be aware, the California Department of Toxic
Substances Control (DTSC) oversees the cleanup of sites where hazardous
substances have been released pursuant to the California Health and Safety Code,
Division 20, Chapter 6.8. As a Resource Agency, DTSC is submitting comments to
s ensure that the environmental documentation prepared for this project to address the
: California Environmental Quality Act (CEQA) adequately addresses any required

remediation activities which may be required to address any hazardous substances
— release.

The submitted Draft Environmental impact Report is a planning document and does not
= include a summary of past land use(s). However, the initial study included as Appendix
T A indicates that some pesticide use may have been associated with past agricultural
use(s) and that petroleum-based products may have been used to maintain farm
equipment as well as at a former trucking and truck storage location. While Phase | 1.1
Environmental Site Assessments have been completed for each parcel within the )
Project area, the mitigation measures proposed include further site-specific

fm environmental review in the form of Phase Il Environmental Site Assessments pending
Project approval. We strongly recommend that sampling be conducted as a part of

e each Phase |l Environmental Site Assessment to determine whether potential-
contamination release associated with past land use is an issue which will need to be
addressed in the CEQA compliance document. If hazardous substances have been

. released, they will need to be addressed as part of this project.

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at www.disc.ca.gov.

@ Printed on Recycled Paper
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Mr. Andy Byde
February 11, 2002
Page 2

For example, if the remediation activities include the need for soil excavation, the CEQA
document should include: (1) an assessment of air impacts and health impacts
associated with the excavation activities; (2) identification of any applicable local
standards which may be exceeded by the excavation activities, including dust levels
and noise; (3) transportation impacts from the removal or remedial activities; and (4)
risk of upset should be there an accident at the Site.

DTSC can assist your agency in overseeing characterization and cleanup activities
through our Voluntary Cleanup Program. A fact sheet describing this program is
enclosed. We are aware that projects such as this one are typically on a compressed
schedule, and in an effort o use the available review time efficiently, we request that
DTSC be included in any meetings where issues relevant to our statutory authority are
discussed.

Please contact Ryan Miya at (510) 540-3775 if you have any questions or would like to
schedule a meeting. Thank you in advance for your cooperation in this matter.

Sincerely,

Barbara J. Cook, P.E., Chief
Northern California - Coastal Cleanup
Operations Branch

Enclosures

cc: without enclosures
Governor’s Office of Planning and Research
State Clearinghouse
P.O. Box 3044
Sacramento, California 95814-3044

Guenther Moskat

CEQA Tracking Center

Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806

11
(cont.)
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Responses to Department of Toxic Substances Control Letter

Response 1.1: In regard to future Phase II Environmental Site Assessments for
individual properties in the project area, such studies will be required as part of
future environmental reviews for individual properties in the area as specific
development projects are submitted for City review (see Initial Study, Appendix
of Volume 2 of the EDSEIR). Sampling of soil and/or groundwater would be
included as warranted on individual properties. If hazardous materials are
discovered, a remediation plan will be required to be prepared by the specific
developer in conjunction with applicable regulatory agencies.

Information on the Voluntary Cleanup Program offered by DTSC is
acknowledged.

EDPO Revised Supplemental EIR Page 6
Response to Comments March 2002
City of Dublin




STATE OF CALIFORNJA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY
DEPARTMENT OF TRANSPORTATION

DIVISION OF AERONAUTICS — M.S.#40 Letter 2

1120 N STREET .

P. O. BOX 942873 _ Flex your power!
SACRAMENTO, CA 94273-0001 Be energy efficient!

PHONE (916} 654-4959
FAX (916) 653-9531

| a€°€NE‘:&\'L

I(\:/Ir. Argdy Byde cg® 2 51 o February 21, 2002
ity of Dublin pLMN

100 Civic Plaza puet™

Dublin, CA 94568
Dear Mr. Byde:

Re: City of Dublin’s Revised Draft Supplemental EIR for East Dublin Properties,
Stage 1 Development Plan and Annexation; SCH# 2001052114

The California Department of Transportation (Department), Division of
Aeronautics, reviewed the above-referenced document with respect to airport-
related noise and safety impacts and regional aviation land use planning
issues pursuant to CEQA. The following comments are offered for your
consideration.

The proposal includes mixed density residential uses, retail, service, office and
light industrial, parks, open spaces, community facilities, roadways and
similar land uses. '

The proposal also includes four school sites within two miles of the Livermore
Municipal Airport. In accordance with Education Code Section 17215, a
school site within two miles of an airport runway will require a school site
evaluation by the Division of Aeronautics. Our records indicate that in a letter
dated January 15, 1993, we evaluated several school sites in the general area
of the project site. In our letter, we stated that a portion of one of the middle
schools fell within the airport protection area (APA) and we recommended that
the school be moved north of the APA. We also expressed concern with
potential noise impacts associated with frequent high single event noise levels
due to the proximity of certain school sites to the airport traffic pattern.
However, since school site evaluations are only good for five years, the school
district should be advised to notify the State Department of Education of the
need for a new evaluation by the Division of Aeronautics. For questions
concerning the school site evaluation, the school district should be advised to
contact the Department’s Aviation Consultant for Alameda County, Dan
Gargas, at 916/654-5222.

2.1

The southern portion of the project site appears to be within Safety Zones A, B
and C of the Alameda County Airport Land Use Commission (ALUC) modified
APA. The proposal should be submitted to the ALUC for a consistency 2.2
determination. The proposal should also be submitted to the Livermore
Municipal Airport Manager, Leander Hauri, to ensure that the proposal will be
compatible with future as well as existing airport operations.

“Caltrans improves mobility across California”
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February 21, 2002
Page 2

The need for compatible and safe land uses near airports in California is both
a local and a state issue. Along with protecting individuals who reside or work
near an airport, the Division of Aeronautics views each of the 250 public use
airports in California as part of the statewide transportation system, which is
vital to the state’s continued prosperity. This role will no doubt increase as
California’s population continues to grow and the need for efficient mobility
becomes more crucial. We strongly feel that the protection of airports from
incompatible land use encroachment is vital to California’s economic future.

Thank you for the opportunity to review and comment on this proposal. If you
have any questions, please call me at 916/654-5314.

Sincerely,
G ndl llc@m\uv

SANDY HESNARD
Environmental Planner

c:  State Clearinghouse, Alameda County ALUC, Livermore Muni Airport,
State Dept of Education

“Caltrans inproves mobility across California”®

2.3
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Responses to Letter 2: Caltrans Division of Aeronautics

Response 2.1: In regard to the four school sites proposed within the Eastern
Dublin Property Owners Association project area, the project applicant has been
made aware of the need to update school site evaluations prior to final sitting of
schools. Information on the State Education Code, attached to the comment
letter from the Division of Aeronautics, will be forwarded to the project
applicants for appropriate action.

Response 2.2: The commenter notes that the southerly portion of the site appears
to lie in Safety Zones A, B and C of the Alameda County Land Use Commission
modified APA. Referral to the ALUC is therefore required for a consistency
determination. This referral is clearly identified on page 8 of the Initial Study for
the proposed Project. No further analysis is required at this level of
environmental review.

Response 2.3: Regarding the comment that the need for safe and compatible land
use near airports is a high priority local and state issue, the City of Dublin
concurs with this statement and has indicated future referral of this land use
plan to the ALUC at the appropriate time.

EDPO Revised Supplemental EIR Page 9
Response to Comments March 2002
-City of Dublin
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STATE OF CALIFORN]A—BUSINESS. TRANSPORTATION AND HOUSING AGENCY
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GRAY DAVIS, Governor

DEPARTMENT OF TRANSPORTATION Letter 3

P. 0. BOX 23660
OAKLAND, CA 94623-0660
(510) 286-4444

(510) 286-4454 TDD

Flex your power!

Be energy efficient!

February 28, 2002

ALA-580-16.7

File #A1.A580712

SCH #2001052114
Mr. Andy Byde
Senior Planner
City of Dublin
100 Civic Plaza

Dublin, CA 94568
Dear Mr. Byde:

East Dublin Properties - Revised Draft Supplemental Environmental Impact Report of
January 2002

Thank you for continuing to include the California Department of Transportation in the
environmental review process for the above-referenced project. We have reviewed the Revised Draft
Supplement, Volumes 1 & 2, and have the following comments to offer.

We are concerned about the additional traffic volume and the impact this project will have to
Interstates 580 and 680 (I-580, I-680) in the project vicinity. We would like to see discussion of the
existing freeway conditions, and recommend including in the report a table of existing LOS (Level of
Service) for the mainline. Delay information for the conditions without the project and with the
project are important for studying project traffic impacts. Mitigation measures for significant
impacts should be included in the project.

Our other comments concerning this project were sent to Ms. Jeri Ram, Planning Manager, in a letter
dated November 6, 2001 (attached). That letter was a follow-up to the Response to Comments on
the Draft Supplemental Environmental Impact Report (DSEIR). We would appreciate a response to
these comments.

Should you require further information or have any questions regarding this letter, please call Paul
Svedersky of my staff at (510) 622-1639.

JEAN C. R. FINNEY

District Branch Chief RE,

IGR/CEQA Wy cslvsg
4

Attachment Digg g 2002

“Caltrans improves mobility across Califo%MNING

3.1

3.2
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DEPARTMENT OF TRANSPORTATION
P. O. BOX 23660

OAKLAND, CA 94623-0660

(510) 286-4444

TDD (510) 286-4454

November 6, 2001
‘ALA-580-16.7
File #A1.A580712
_ SCH #2001052114
Ms. Jeri Ram .
Planning Manager
City of Dublin

100 Civic Center Plaza
Dublin, CA 94568

Dear Ms. Ram:

East Dublin Properties (PA 00-025) — Response to Comments on the Draft Supplemental

Environmental Impact Report (DSEIR)

Thank you for your letter of October 5, 2001 with your response to comments made by the
California Department of Transportation (Department) in the environmental review process for the
above-referenced project. We have reviewed your responses and offer the following additional
comments for information and clarification:

With reference to Response 1.1, we recognize that traffic impact fees will be assessed to
developers. However, our continued general concem is that State facilities should be studied in
significant detail to identify operational conditions with and without the proposed development,
- This information can then be used to assess future development impact. Underestimating the

= traffic impact would lead to insufficient mitigation measures and/or impact fees.

Response 1.1 made reference to traffic studies performed as part of the Project Study Reports
(PSR) for the I-580 improvements to Tassajara Road and Fallon Road interchanges as support that
this development is not expected to result in significant traffic impacts. However, the PSR traffic
studies for those highway improvements focused on the change of traffic conditions with and
without those interchange improvements. According to the Department’s “Guide for the
Preparation of Traffic Impact Studies,” [http://issc.dot.ca.gov/trafops/dvsrv/January2001.pdf] the
traffic impact study for this development needs to address the traffic conditions of the East Dublin
Properties. For example, Table 1.1 in the response cited as many as 393 vehicles per hour (vph)
for westbound I-580 Fallon road on-ramp during the PM peak hour, and 335 vph for the eastbound
I-580 El Charro Road off-ramp during the AM peak hour. What is the impact of these additional

With reference to Response 1.2, freeway Level of Service (LOS) values based on the Highway
Capacity Manual (HCM) were included in the response. The table used speed as a measure of
effectiveness, but not delay because “delay is not a standard measurement in freeway analysis.”
Delay may not be standard measurement for those freeway corridors that are not operating at or
near capacity, but in this case since I-SSQ is congested, delay is an appropriate indicator. The table

IFORNIA—BUSINESS TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS Governor W

"I
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— Page 2
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also cited LOS F at various locations ‘throughout the freeway corridor during the AM and PM

— peaks. Response 1.2 concluded that “the added traffic by the proposed Project would not cause a

; change in levels of service and does not change the impact conclusions set forth in the DSEIR.”
We disagree that LOS change is needed as proof of impact. For the I-580 corridor, impact could

— occur within the same LOS, particularly with segments that are already at LOS F, since there is no

- worse level of service.

- Furthermore, although the methodology for calculating the 1LOS was consistent with HCM 2000,
; the results are meaningless because the freeway queue would cause upstream traffic to slow down,
Based on the traffic volumes in Table 1.2, the project would generate the most freeway trips during
- the AM peak period in an eastbound direction. From Hacienda Drive to Tassajara Road to Fallon
road, the project would increase freeway volumes by 11% and 13%. This represents a significant

impact to I-580.

We urge the City of Dublin to look more closely at all traffic impacts this project will have, and to
mitigate accordingly.

Should you require further information or have any questions regardingthis letter, please call Paul
Svedersky of my staff at (510) 622-1639. '

Sincerely,

e RANDELL H. IWASAKI
Acting District Director

JEAN C. R. FINNEY |

District Branch Chief
IGR/CEQA

c: Katie Shulte Joung, State Clearinghouse

Lk 0 Y S A ) TR R e AN
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Responses to Letter 3: Caltrans

Response 3.1: The comment requests a discussion of existing traffic conditions
on I-580 and 1-680 and a summary table of existing LOS for mainline freeway, and
notes the importance of delay information for analyzing project traffic impacts
and that the Project should include mitigation measures for significant impacts.

Existing travel speeds on I-580 were obtained from the 1999 Caltrans survey on
“Travel Times and Speed Profiles of the Bay Area Highway System.” As
indicated in the discussion of existing traffic conditions on I-580 on page 3.6-1 of
the Revised DSEIR, recurring congestion exists on I-580 in both the AM and PM
commute periods. The response below summarizes existing traffic conditions on
1-580 and I-680 in a narrative form.

In the AM peak period, congestion occurs in the westbound direction. According
to the above 1999 travel survey, westbound congestion begins at Vasco Road and
extends westerly to near the Airway Boulevard interchange. Travel speeds drop
to the 0 to 25 mph range in this freeway segment with the worst conditions near
First Street where speeds fluctuate around 10 mph. Based on an observation of
the speed profiles and field conditions, it appears that the Portola Avenue
westbound on-ramp is a bottleneck source. West of Airway Boulevard the
speeds increase, but drop to 20 mph near El Charro Road, probably due to
entering westbound gravel trucks. West of El Charro Road, speeds increase to
about 50 mph at Tassajara Road and at locations further to the west.

In the PM peak period, congestion occurs in the eastbound direction, with the
eastbound on-ramps from Santa Rita Road and Tassajara Road serving as the
bottleneck sources. On both the Pleasanton and the Dublin sides of the freeway,
the parallel arterials, which provide relief to the freeway, only extend easterly to
the Santa Rita/Tassajara Roads corridor, requiring all I-580 corridor traffic to use
the freeway itself. Overall, the congestion extends from west of I-680 to east of
Santa Rita/Tassajara Roads. In this area, travel speeds fluctuate between 0 and 20
miles per hour. This is LOS F. Since the 1999 Caltrans travel survey, I-580
eastbound volumes have increased and the congestion now extends further to
the west and over a longer duration of time. Other studies have shown that the
westbound throughput is dramatically reduced during congestion periods.

The comment may refer to Response 3.2 for a discussion on freeway-related
improvements and mitigation measures. Furthermore, the next phase of the I-
580 Smart Corridor project will include the development of an agreement
among local agencies and Caltrans to implement traffic responsive ramp
metering along the I-580 corridor. Ramp metering will play an important role in
improving mainline freeway traffic conditions.

EDPO Revised Suppiemental EIR Page 13
Response to Comments March 2002
City of Dublin '
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Although no specific delay information is available, in 1999 the average
eastbound travel time in the PM peak hour for the 5.5 miles between I-680 and
Airway Boulevard was 14 minutes during the worst time period, compared with
free flow travel time of 5.1 minutes. During this congested period, there are an
estimated 6,500 eastbound vehicles. This results in total one-hour delay of about
965 vehicle-hours, or roughly 2,500 vehicle-hours of delay in the total afternoon
commute. No projections of future delay are available.

On 1-680, significant delay occurs on the southbound lanes in the AM peak
period on the Sunol Grade. This congestion generally occurs between SR 84 near
Sunol and Scott Creek Road in Fremont. A current construction project will add
a southbound HOV lane between SR 84 and Calaveras Boulevard (SR 237) in
Milpitas. This project is scheduled to be completed by the end of 2002. An earlier
project constructed an auxiliary lane between Auto Mall Parkway and Mission
Boulevard (southbound); a future project will add southbound ramp metering
between Pleasanton and Milpitas. These projects are expected to reduce the
period of congestion from over four hours per day to less than one hour. No
significant congestion occurs on the northbound section of I-680 in the Sunol
Grade area; there is some congestion south of Mission Boulevard (northbound)
in the PM peak period. A northbound HOV project is planned and funded and
should eliminate this northbound congestion.

In the Tri-Valley area, there is little northbound congestion on I-680 between SR
84 and Alcosta Boulevard at the Contra Costa/Alameda County line. Some
congestion occurs on Friday evenings on the right lanes of the northbound
approach to 1-580, although this was not observed in the 1999 Caltrans travel
survey. This congestion is caused by the bottleneck at the 1-580 interchange itself
as well as the eastbound I-580 bottleneck at Santa Rita Road during the PM peak
period, as described above. The current construction project upgrading the I-
580/1-680 interchange is partially completed and has reduced the northbound
congestion somewhat. The 1999 Caltrans travel survey noted northbound speeds
as low as 20 mph near Alcosta Boulevard appearing to be caused by traffic
entering the freeway from the northbound Alcosta Boulevard on-ramp. The
Alcosta Boulevard interchange is scheduled to be upgraded in the near future;
plans for the improvements are now being prepared.

In the PM peak period, freeway conditions on the northbound lanes of I-680 are
free flowing through 1-580 until the vicinity of the Bollinger Canyon Road
interchange, where speeds drop to the 20 to 30 mph range. This congestion is
caused by traffic entering from the employment areas near the Bollinger Canyon
Road and Crow Canyon Road interchanges. This is the location where auxiliary
lanes are planned for the both directions of the freeway between Bollinger
Canyon Road and Diablo Road.

EDPO Revised Suppliemental EIR Page 14
Response to Comments March 2002
City of Dublin
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In the southbound directions of I-680, the only congestion in the section north of
SR 84 occurs on the southbound approach to I-580, where substantial congestion
has been noted in the rightmost lanes. This congestion prompted the
construction of the I-580/1-680 flyover project, which constructed a southbound
to eastbound direct connection ramp. The ramp opened in early 2002 and has
eliminated this congestion. New ramps connecting with Dublin Boulevard from
I-680 are also being constructed with this project. Currently, the northbound on-
ramp and the southbound off-ramp are open to traffic; the southbound on-ramp
will be open later in 2002. No projections of future delay on I-680 are available.

Based on the above discussion, the traffic impact conclusions and mitigation
measures set forth in the Revised DSEIR remain the same.

Response 3.2: The comment requests a response to Caltrans’ letter dated
November 6, 2001 which was submitted as a follow-up to the Response to
Comments on the previous DSEIR. The comment indicated in the above letter
that the previous DSEIR did not analyze the impact of additional Project trips to
1-580 on/off ramps, and requested that delay be used for freeway LOS analysis.
The comment also cited specific traffic increases to I-580 (in a non-peak direction)
and noted that these increases represented a significant Project impact.

The Revised DSEIR contains a new section entitled Supplemental Information
to Clarify Issues of Concern with Previous DSEIR (see pages 3.6-27 to 3.6-32),
which does include a discussion in response to Caltrans’ comments listed in the
November 6, 2001 letter. The comment should specifically refer to the fourth
paragraph under the subsection entitled Freeway Segment Operational Analysis
(pages 3.6-28 and 3.6-29), and the third and fourth paragraphs under the
subsection entitled Project impacts on 1-580 On- and Off-Ramps (pages 3.6-29 and
3.6-30) of the Revised DSEIR.

As explained on page 3.6-29 of the Revised DSEIR, the proposed Project tends to
result in increased traffic in the off-peak directions of I-580 and have minimal
impacts in the peak directions. The comment indicated in the November 6, 2001
letter that the proposed Project would increase eastbound freeway volumes
during the AM peak hour by 11% from Hacienda Drive to Tassajara Road and by
13% from Tassajara Road to Fallon Road, and made the incorrect conclusion that
this “represents a significant impact to I-580.” These projected increases in traffic
volumes would occur in the non-peak direction of I-580 where freeway lanes are
relatively uncongested and service capacity is available. Such traffic increases
represent a traffic impact to I-580, but not a significant impact, as shown in Tables
3.6-8 and 3.6-9 and outlined in the Significance Criteria section of the Revised
DSEIR (pages 3.6-6 to 3.6-8).

The Caltrans letter of November 6, 2001 urged the City of Dublin to examine
project impacts more closely and to mitigate accordingly. As explained in the
Revised DSEIR (pages 3.6-5 to 3.6-6 and 3.6-31 to 3.6-32), the City of Dublin has a

EDPO Revised Supplemental EIR Page 15
Response to Comments March 2002
City of Dublin
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Fee Program in place that requires developers in Eastern Dublin to pay for
transportation improvements, including those regional improvements
identified in the 1993 Eastern Dublin EIR as mitigation measures. Similar to
other development projects in Eastern Dublin, the proposed Project will
contribute a proportionate share to the construction of improvements and
mitigation measures along the 1-580 corridor. Such freeway-related
improvements and mitigation measures include:

¢ Construction of approximately 8.2 miles of HOV lanes on I-580 from Tassajara
Road to Vasco Road. After addition of these HOV lanes, this segment of I-580
will have a total of four mixed lanes and one HOV lane in each direction.
$8.0 million in Tri-Valley Transportation Development (TVTD) Fee funds, to
which the proposed Project will contribute a proportionate share, has been
allocated to this project. The Project Study Report has been completed and
approved by Caltrans. Caltrans is now proceeding with environmental
studies of three design alternatives, and the environmental work should be
completed in 2003. These HOV lanes will help provide relief to traffic
congestion on 1-580.

* Construction of auxiliary lanes on 1-580 between Tassajara Road and Airway
Boulevard, and east of Airway Boulevard, as part of Mitigation Measures
3.3/3.0 and 3.3/5.0 of the Eastern Dublin EIR, respectively. The proposed
Project will contribute a proportionate share to the construction of these
auxiliary lanes by paying a regional fee, which the City of Dublin has
implemented through the Eastern Dublin Traffic Impact Fee (see Fee Program
discussion on pages 3.6-5 and 3.6-6 of the Revised SDEIR). The auxiliary lanes
in the vicinity of the Project (i.e., between Tassajara Road and Fallon Road)
will be constructed as part of the interchange improvement projects at Fallon
Road/El Charro Road (currently finalizing the updated PSR) and at Santa Rita
Road/Tassajara Road (recently awarded for construction). Both of these
projects are sponsored and administered by the City of Dublin. The proposed
auxiliary lanes are not intended to increase mainline freeway capacity per se,
but will mitigate operational problems caused by merging and diverging
vehicles at the interchanges, thereby reducing traffic congestion on 1-580.

* The six-lane Dublin Boulevard extension to connect existing Dublin
Boulevard with North Canyons Parkway in Livermore (see page 3.6-1 to 3.6-2
of Revised DSEIR) will carry substantial volumes of 1-580 corridor traffic,
providing relief to the freeway itself. A major portion of this roadway is
located within the proposed Project which will contribute dedication of
property and construction of frontage improvements as part of the Project
development. The Eastern Dublin Traffic Impact Fee, to which the Project
will contribute a proportionate share, will fund the extension of Dublin
Boulevard to North Canyons Parkway in Livermore.

EDPO Revised Supplemental EIR Page 16
Response to Comments March 2002
City of Dublin
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The comment may refer to Response 3.1 for delay information on I-580. Based
on the above discussion, the traffic impact conclusions set forth in the Revised
DSEIR remain the same and no further analysis is required.

EDPO Revised Supplemental EIR Page 17
Response to Comments March 2002
City of Dublin
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STAE OF CALIFORNIA - THE RESOURCES AGENCY " Gray Davis, Govemor

DEPARTMENT OF FISH AND GAME

POST OFFICE BOX 47 .

YOUNTVILLE, CALIFORNIA 94598

(107 se4-5500 March 1, 2002 Letter 4

Mr. And M4 EIVED
. y Byde R 0 5

City of Dublin bug,,. gy

Planning Department L”VP

100 Civic Plaza MMW@

Dublin, California 94568
Via fax (925) 833-6628

Dear Mr. Byde:

: FEast Dublin Properties
Revised Draft Supplemental Environmental Impact Report (EIR)
January 2002, Alameda County

Department of Fish and Game personnel have reviewed the
above-named document. The proposed project is approximately
1,120 acres and lies within the City of Dublin’s General Planning
Area and Sphere of Influence and partially within the City of
Dublin’s Eastern Dublin Specific Plan Area. This project is
proposed in an unincorporated area of Alameda County bounded by
Interstate 580 to the south and Fallon Road to the west. The 4.1
land use designations in the planning area were based on
information known at the time when the program-level EIR and the
Final EIR were adopted (1992 and 1993 respectively). Since that
time, more accurate and comprehensive information and new
designations concerning sensitive species in the planning area
such as California red-legged frog (Rana aurora draytonii)and
California tiger salamander (Ambystoma californiense), have made
it clear that avoidance and mitigation measures proposed for
species in those documents are inadequate. This supplemental
document was produced in part to address these impacts.

The Department supports large scale ecosystem planning
efforts which protect unique habitats and special status species
in large preserves of high quality habitat and allow development
to occur in marginal habitats. This approach allows for both the
potential long-term sustainability of functioning ecosystems and 4.2
necessary economic development. To effectively mitigate impacts
of the magnitude associated with the development proposed in the
planning area, the Department encourages the City to participate
in a regional Habitat Conservation Plan. The resource agencies
have been working with the City of Livermore to develop a plan to
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achieve this goal of species and habitat preservation in the Tri-
Valley Area. In addition, tracts of land preserved as mitigation
in the Daugherty Valley and at Camp Parks contribute to regional
conservation goals. The City of Dublin should focus on
preserving valuable habitat with adequate buffers in coordination
with other regional conservation plans. The area north of I-580
supports a large number of special status species and habitat
types which can only remain viable through preservation and
management of large tracts of suitable land. The impact area
identified in the document is substantial, and mitigation withinhn
that area should focus on avoidance and minimization and be
proportional to impacts.

General Comments

Appropriate measures to prevent further degradation and loss
of native species and habitat types should be developed and
implemented as conditions of approval for projects within the
Plan area as follows:

As stated in Biological Resources discussion, loss of plant
and animal habitat will occur within the planning area. The
local permitting agency should require consultation with and
approval from the resource agencies as a condition of
project approval.

Mitigation required to offset unavoidable impacts should
reflect any new information and changes in species status.

Impacts which are unavoidable should be evaluated and
mitigation measures proposed which reduce significant
impacts to all wildlife species and habitats. Potential
short- and long-term (cumulative) impacts to these wildlife
species and to their required habitats should be fully
discussed. Impacts to wide-ranging species should include
the loss of breeding and foraging habitat over the entire
planning area, habitat fragmentation, and cumulative
impacts.

Biological Resocources

As proposed, the open space and wetland areas have

insufficient buffers to sustain wetland values and populations of

sensitive species known to occur in the area. Recommended
buffers around breeding sites of these species are inadequate.

i
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The land use plan appears to have been designed for the
convenience of development and does not preserve habitat and
wetland features as a mosaic in the landscape. Connection
between a variety of water features is critical for amphibian
species to survive local extinctions, a common phenomenon in
populations of these species. The land use plan should establish
the framework to guide specific mitigation measures for
individual projects to meet these conservation goals.

As proposed, the open space areas of the configuration and
landscape position indicated on the East Dublin Properties site
plan are of limited value to local populations of wildlife. The
Department recommends reducing the scope of impact by
reconfiguring the land uses within the planning area to provide
for larger tracts of open space with a connection to blologlcally
sensitive areas beyond the planning boundary.

In addition, due to the scope of impacts anticipated based
on land use designations in the plan area, additional measures
should be required by the City. Since impacted areas are
identified well in advance, the City should work with the
resource agencies to implement multiple year studies of local
species populations and establish permanent conservation areas as
appropriate. These efforts should be designed to provide
information necessary to reduce impacts to species in the plan
area through more effective avoidance, preservation, and salvage
programs.

Biological Resources

BIO 1, Direct and Indirect Habitat ioss: The Resource
Management Plan (RMP) should be submitted to the resource
agencies for review and approval. The western pond turtle should
be included.

BIO 2, lLoss of Special Status Plant Species: Any
unavoidable loss of areas known to currently or historically
support listed plant species should require preservation,
restoration, and salvage of seeds with replanting or seed banking
as appropriate and with written approval by the resource
agencies.

4.8

4.9

4.10

4.11

412
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BIO 3, Loss and Degradation of Sensitive Habitats: Any
unavoidable impacts to wetlands, intermittent streams, and other 413
waters should be measured by linear feet and acreage. Unique and
sensitive habitats typically require a minimum replacement ratio
of 3:1. Reports should be submitted to the resources agencies
for written approval.

BIO 4, San Joaquin Kit Fox: The planning area is in the
western range of the San Joaquin kit fox (Vulpes macrotis 4.14
mutica), and suitable habitat exists in the planning area. )
Again, the open space areas should be configured to preserve the
most biologically valuable habitat in the planning area. The
Department recommends focusing mitigation to create a small
number of larger preserves in high value habitat with
interconnecting corridors for the kit fox. The RMP should be
approved by the resource agencies.

BIO 5, California Red lLegged Frog: The planning area
supports dispersal, breeding, and foraging habitat of the red- 415
legged frog. It is the opinion of the Department that
development of this area as proposed will result in fragmentation
of habitat and blocking of movement corridors of the California
red-legged frog. Recent research has shown that red-legged frogs
frequently utilize upland habitat adjacent to water features.
Red-legged frogs regularly move between 200 to 300 feet from the
edge of occupied creeks; however, several frogs in one study were
documented moving over one and one-half miles during dispersal.
The Department recommends that measures be implemented to avoid
red-legged frog habitat within the project area. Open space
including existing intermittent creeks and ponds should be
preserved and managed to provide habitat for continued existence
of this species in the planning area. Permanent preservation of
upland buffer habitat suitable for foraging and dispersal
corridors should be required to reduce impacts to red-legged
frogs. The buffer should be measured outward from the top of
each stream bank or the edge of any wetland. In the case of
riparian vegetation along stream courses, the setback should be
measured outward from the development side of the vegetative
canopy. No roads or structures should be permitted within the
buffer. Pedestrian trails should be located along the outside
edge of the riparian vegetation.
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Surveys and mitigation measures for red-legged frogs should
follow established U. S. Fish and Wildlife Service and Department

guidelines.

BIO 7, California Tiger Salamander: California tiger
salamander (CTS) (Ambystoma californiense) are known to occur in
and around the planning area. There is documentation that CTS
move long distances between breeding habitats and estivation
sites. Effects of development should be considered from the
perspective of fragmentation of habitat and blocking of movement
corridors. Recent research conducted by Peter Trenham for
completion of his doctorate requirements at U. C. Davis, document
CTS movements up to 670 meters from breeding ponds. Other local
studies show substantial terrestrial movements of CTS one-km and
further from known breeding locations. Based on this data, the
Department considers the size, configuration, and allowed land
uses in designated open space areas in the planning area
inadequate to minimize and mitigate impacts to local CTS
populations. Open space areas should be planned to preserve
large tracts of land to provide dispersal corridors and
estivation habitat for CTS.

Any surveys and mitigation for unavoidable impacts to CTS
should follow current Department protocol. The City should
require applicants to consult with the Department.

BIO 8,9, Nesting Raptors: In addition to bird surveys
during the breeding season, surveys for nests should be conducted
in suitable habitat at all times of the year. If a nest is
identified for a species known to have high site fidelity and
there will be direct take of the nest, the Department should be
contacted and mitigation measures agreed upon before any action
is taken. If disturbance occurs outside of the breeding season
and there is not direct take of the nest site, no further action
is required. The following is a partial list of birds known to
reuse nest sites.

416

4.17

418
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SPECIES NEST HABITAT REPEATED USE OF
NEST/SITE

Burrowing owl ground squirrel yes

burrows

Red-shouldered hawk mature lowland forest yes
(eucalyptus groves):

Red-tailed hawk large tall trees yes
Ferruginous hawk variable yes
Golden eagle large platform in yes

cliffs and large trees

Barn owl ledges, tree cavities, | yes
man made structures

Tri-colored Aquatic vegetation/ yes
blackbird

BIO 10, Burrowing Owl: Suitable habitat for burrowing owl
(Athene cunicularia) occurs in the planning area. Large open
space areas should be preserved to minimize and compensate for
impacts to this grassland species. Surveys should be conducted
according to the Department’s guidelines and be started early
enough to include wintering and breeding season surveys. Lands
used to mitigate unavoidable impacts should be occupied by
burrowing owls.

BIO 11, Nesting Passerines: See BIO 8,9

Other Concerns

The Department is opposed to the removal of trees in the
planning area which provide potentially suitable nesting sites
for loggerhead shrike (Lanius ludovicianus), white-tailed kite
(Elanus caeruleus), and other tree-nesting raptors which are
protected under the Migratory Bird Treaty Act which have been
observed on the project site. Golden eagles (Aquila chrysaetos)

are also known to breed locally. Due to the scarcity of nesting

A4

419

4.20
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sites in the area, removal of such trees will result in a

significant temporal loss of potential nesting habitat and 4.20
permanent loss if mitigation is not prov1ded (cont.)
Wetlands

The project will likely impact wetlands in the Department’s
jurisdiction. A Streambed Alteration Agreement (SAA) must be 4.21
obtained from the Department prior to any work in a lake or
stream corridor. Since the issuance of such an SAA is subject to
CEQA review, disclosure and incorporation of mitigation measures
requested by the Department is needed to meet the requirements of
CEQA. It is the policy of this Department that a project should
cause no net loss of either wetland acreage or wetland habitat
value. The Department recommends a minimum 100-foot buffer be
established to protect wetlands. Larger buffers are required for
wetlands and waters which support sensitive species. The buffer
should be measured outward from the edge of any wetland or
riparian area. A recreated or preserved channel or wetland
surrounded by development is not expected to fully compensate for
the functions and values of an impacted wetland feature occurring
in open grassland.

Department personnel are available to address our concerns
in more detail. To arrange a meeting, please contact Janice Gan,
Environmental Scientist, at (209) 835-6910; or Scott Wilson,
Habitat Conservation Supervisor, at (707) 944-5584.

Sincerely,

e}:t[ég/ Floerke

Reglonal Manager
Central Coast Region

cc: See next page
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cc:

U. S. Fish and Wildlife Service
2800 Cottage Way, W2605
Sacramento, CA 95825

Regional Water Resources Control BRoard
1515 Clay St, Ste 1400
Qakland, CA 94612

Mr. Ed Wylie, South Section Chief
U. S. Army Corps of Engineers
333 Market Street

~ San Francisco, CA 94105-2197

U. S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105

East Bay Regional Parks District
2950 Peralta Oaks '
Oakland, CA 94605-0381

Alameda County

Community Development Department
398 Elmhurst #136

Hayward, CA 94544

City of Livermore
Community Development Department
Livermore, CA 94550
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Responses to Letter 4: California Department of Fish and Game

Response 4.1: The comment describes the Project and notes that more accurate
and comprehensive information is available for sensitive species, including
California red-legged frog and California tiger salamander and that avoidance
and mitigation measures in the previous EIR are inadequate.

The Revised DSEIR recognizes that updated information is available for some
species, as further detailed in the supplemental impacts and mitigation analyses.
See also Responses 4-15 and 4-16 addressing California red-legged frog, and
Response 4-17 addressing California Tiger Salamander.

Response 4.2: The comment encourages the City to participate in a regional
Habitat Conservation Plan.

A regional Habitat Conservation Plan (“HCP”) prepared pursuant to Section 10 of
the federal Endangered Species Act, 16 U.S.C. § 1539, is one method by which
impacts to biological resources could be mitigated. However, the preparation of a
regional HCP for the Tri-Valley Area has not begun, and is not likely to begin in
the near future. Once started, the regional HCP process usually takes at least 3-5
years to complete. As a result, a regional HCP is not available with respect to this
Project. Instead, this Revised DSEIR identifies specific mitigation measures
which will mitigate impacts to biological resources, and require full compliance
with federal and state laws relating to biological resources.

Response 4.3: The comment states that appropriate measures to prevent further
degradation and loss of native species and habitat types should be developed and
implemented as conditions of approval for projects within the Project Area.

Please refer to the mitigation measures contained in Chapter 3.3 of the Revised
DSEIR, and in particular to Supplemental Mitigation Measures SM-BIO-1 which
requires preparation of a Resource Management Plan encompassing all
properties within the Project Area before any individual property within the
Project Area can be developed.

Response 4.4: The comment states that the “local permitting agency,” which
presumably means the City of Dublin, should require consultation with and
approval from the resource agencies as a condition of project approval.

As discussed in the Revised DSEIR (Page 3.3-12), future development of
properties within the Project Area may, depending on the type and location of
specific developments that are later proposed, require certain permits from a
variety of resource agencies under various state and federal laws, such as the
California Endangered Species Act, the California Porter-Cologne Water Quality
Control Act, the California Fish and Game Code, the federal Endangered Species

EDPO Revised Supplemental EIR Page 26
Response to Comments March 2002
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Act and the federal Clean Water Act. The City agrees that full compliance with
all applicable state and federal laws, including any obligations to consult with
such agencies and comply with mitigation requirements they may impose, will
be necessary in order for development to occur within the Project Area. Also, as
described in Revised DSEIR Supplemental Mitigation Measure SM-BIO-1, the
applicable requirements of such state and federal laws will be incorporated in the
Resource Management Plan that must be prepared before any development
within the Project Area can occur.

Response 4.5: The comment states that mitigation required to offset unavoidable
impacts should reflect any new information and changes in species status.

The Revised DSEIR achieves that objective. See, e.g., Revised DSEIR, Page 3.3-1,
and Page 3.3-5 (red-legged frog discussion).

Response 4.6: The comment states that unavoidable impacts should be mitigated
to reduce significant impacts, potential short- and long-term (cumulative)
impacts should be fully discussed, and impacts to wide-ranging species should
include the loss of breeding and foraging habitat over the entire planning area,
habitat fragmentation, and cumulative impacts.

The Revised DSEIR achieves that objective. See Revised DSEIR, Chapter 3.3.

Response 4.7: The comment states that the proposed open space and wetland
areas have insufficient buffers to sustain wetland values and populations of
sensitive species and that recommended buffers around breeding sites are
inadequate.

The City presumes that the comment refers generally to Figure 3.3-C, which
depicts proposed general land use designations and roadways in conjunction
with known habitat areas. As explained in the Revised DSEIR on p. 3.3-1, these
land use designations are general, given that this is a program level DSEIR and
no specific development proposals have been developed for any property within
the Project Area. Detailed land planning will occur in the future, on a property-
by-property basis. Such planning must comply with the mitigation measures
specified in the Eastern Dublin EIR and Revised DSEIR. For example, in the
Revised DSEIR, Supplemental Mitigation Measure SM-BIO-13 calls for red-
legged frog buffer zones of between 300 and 500 feet. The City understands, based
on its experience with other projects in its jurisdiction, that the Department of
Fish and Game generally recommends a 300-foot buffer for this species.

Response 4.8: The comment states that the land use plan does not preserve
habitat and wetland features as a mosaic in the landscape and should establish
the framework to guide specific mitigation measures for individual projects to
meet conservation goals such as connections between water features.

EDPO Revised Supplemental EIR Page 27
Response to Comments March 2002
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It is not clear what the comment means with respect to preserving habitat and
wetland features “as a mosaic in the landscape.” With respect to establishing a
framework, the Revised DSEIR achieves that by requiring preparation of a
Resource Management Plan (“RMP”) for the entire Project Area before any
property within the Project Area may be developed. This RMP will both
incorporate the specific mitigation measures set forth in the Eastern Dublin EIR
and Revised DSEIR, and set forth a comprehensive and detailed plan for
managing biological resources across the Project Area. This plan will be based on
certain specific requirements and principles, including avoidance and
preservation of resources on site to the greatest extent feasible. See
Supplemental Mitigation Measure SM-BIO-1.

Response 4.9: The comment states that as proposed, the open space areas are of
limited value to wildlife, and recommends that the land use plan be
reconfigured to provide for larger tracts of open space with connection to
biologically sensitive areas beyond the planning boundary.

Maintaining substantial open space systems and biologically sensitive areas was a
primary objective of the 1993 Eastern Dublin project. (Eastern Dublin EIR p. 2-5).
The original GPA and Specific Plan were designed with

...open space [as] a major component of the land use concept ... Open space
areas generally consist of developed parklands, open space corridors along
major drainage ways, and environmentally and aesthetically sensitive
foothill area designated for open space or rural residential development (one
unit/100 acres). The open space concept calls for urban and open space areas
to be linked through the preservation and enhancement of major drainage
ways as trail corridors. (Specific Plan p. 26).

The importance of open spaces in the original GPA/SP project was further
demonstrated when the Council approved a modified project alternative that
nearly doubled the original open space areas planned for Eastern Dublin. The
modified alternative reduced the development area by approximately 40%,
eliminating the originally proposed urban land uses in Doolan Canyon. Figure
2-B in the Revised DSEIR shows the dramatic result. The City approved the
2743+ acre area labeled Future Study Area Agriculture for open space and
agriculture uses rather than urban uses. The area is a continuous swath of open
and agricultural lands encompassing nearly half of the entire planning area. In
findings supporting the approval, the Council noted that the approved
alternative would leave “Doolan Canyon in its current largely undeveloped
state, thereby mitigating significant impacts involving loss of open space, and
biologically sensitive habitat ...” (Resolution 53-93, p. 67).

EDPO Revised Supplemental EIR Page 28
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The City agrees that maintaining connections between biologically sensitive
areas preserved within the Project Area and sensitive areas beyond the Project
Area boundaries is an important principle, and is consistent with the Eastern
Dublin approvals and several mitigation measures in the Revised DSEIR (see,
e.g., SM-BIO-14, SM-BIO-19) as well as the intent of SM-BIO-1 which requires
preparation of a Resource Management Plan. To further ensure that future
development implements this direction, item 4 under the comprehensive and
detailed plan for managing biological resources in SM-BIO-1 is amended to read
as follows:

4. To the greatest extent feasible, and consistent with applicable
mitigation measures and regulatory requirements, impacts to sensitive
biological resources shall be avoided, and such resources shall be
preserved and managed on-site (i.e., within the Project area); in so doing,
to the greatest extent feasible such resources shall be preserved in a

manner that preserves connections to biologically sensitive areas bevond
the Project Area boundary.

Response 4.10: The comment states that the City should work with the resource
agencies to implement multiple year studies of local species populations and
establish permanent conservation areas as appropriate.

As discussed in the Revised DSEIR (page 3.3-1), some property owners within the
Project Area have already been conducting species surveys, and more species
surveys will be performed in the future. The Resource Management Plan
required by SM-BIO-1 will result in the permanent preservation of conservation
areas for affected species.

Response 4.11: The comment states that the Resource Management Plan should
be submitted to the Resource Agencies for review and approval, and that the
western pond turtle should be included in the RMP.

The RMP is the tool the City will use to comprehensively address impacts to
biological resources in a coordinated manner across the entire Project Area and
prior to development proposals for individual properties within the Project
Area. As noted in Response 4.4, development of individual properties within
the Project Area may also require permits and approvals from state and/or
federal resource agencies, in which case such agencies will implement the review
and approval processes applicable to those permit and approval processes. The
Revised DSEIR found that while no occurrences of the Western pond turtle have
been identified within the Project Area, there is a potential for an occurrence
within the Project Area. Item 4 on p. 3.3-14 of the Revised DSEIR is revised to
address the Western pond turtle as follows:
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4. Special Status amphibians ands reptiles: California red-legged frog,
California tiger salamander, and Western pond turtle.

Response 4.12: The comment states that with respect to Supplemental Impact
BIO 2, any unavoidable loss of areas known to support listed plant species should
require preservation, restoration and salvage of seeds with replanting or seed
banking as appropriate and with written approval by the resource agencies.

Supplemental Mitigation Measures SM-BIO-2, 3 and 4 require plant surveys,
avoidance on site to the extent feasible, or if avoidance is not feasible then
permanent preservation of occupied or seeded areas off-site, and thus achieves
the requested objectives. Any necessary resource agency approval must be
obtained before the measure is implemented.

Response 4.13: The comment suggests that any loss of aquatic habitat should me
measured in linear feet and acreage, and reports should be submitted to the
resource agencies for written approval.

The City agrees that any loss of aquatic habitat will be measured as suggested.
With respect to approval by other resource agencies, please refer to Response
4.12.

Response 4.14: The comment suggests that suitable kit fox habitat exists in the
Project Area, open space and mitigation areas should preserve the most
biologically valuable habitat and interconnecting corridors, and the RMP should
be approved by the resource agencies.

Any kit fox impacts will be addressed through the RMP, as described in
Supplemental Mitigation Measure SM-BIO-9. Please refer to Response 4.9 with
respect to preserving wildlife corridors through the RMP, Response 4.11 with
respect to resource agency approval of the RMP, and Response 10.15i specifically
regarding the kit fox. _

Response 4.15: The comment states that development within the Project Area
will fragment red-legged frog (RLF) habitat and block movement corridors, and
recommends that measures be implemented to avoid RLF habitat, that buffers be
measured from the top of stream bank or edge of any wetland, that no roads or
structures be permitted within buffers, and that pedestrian trails be located along
the outside edge of riparian vegetation.

Supplemental Mitigation Measures SM-BIO-11 through SM-BIO-15 are
consistent with these recommendations, in particular SM-BIO-13 which provides
for buffer zones and which allows very limited development of roads or trails
within the buffer and only so long as such features will have only minor impacts
on the habitat. The City agrees that buffers be measured from the top of stream
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bank or edge of any wetland, and that any trails be located along the outside edge
of riparian vegetation.

Response 4.16: The comment states that surveys and mitigation measures for
RLF should follow U.S. Fish and Wildlife Service and Department of Fish and
Game guidelines.

The City believes that SM-BIO-11 through SM-BIO-15 achieve that objective.

Response 4.17: The comment suggests that effects of development on
fragmentation of California tiger salamander (CTS) habitat and blocking of
movement corridors be considered, in light of research showing CTS
movements, and that the land use plan for the Project Area is inadequate to
minimize and mitigate CTS impacts. Also, the comment recommends that CTS
surveys and mitigation follow Department of Fish and Game protocol, and
applicants should be required to consult with DFG.

The Revised DSEIR recognizes the value of upland habitat for CTS based on
evidence of CTS movement away from aquatic breeding locations. Such habitat
will be protected and enhanced through the RMP for the entire Project Area (SM-
BIO-18). Individual properties within the Project Area will later develop specific
development plans, which must incorporate the Eastern Dublin EIR and Revised
DSEIR mitigation measures. The City agrees that CTS surveys should follow
DFG protocols, consistent with SM-BIO-18 and 19. With respect to property
owners consulting with DFG, please refer to Response 4.4.

Response 4.18: The comment suggests that surveys for nesting raptors should
occur not just during the nesting season, but at all times of the year, and that
DFG should be contacted and mitigation agreed upon if a nest is found and is
identified for a species known to have high site fidelity.

Supplemental Mitigation Measures SM-BIO-20 through SM-BIO-26 deal with
nesting raptors. They establish a mandatory mitigation program including, at a
minimum, surveys for nesting raptors. Individual property owners may survey
outside of the nesting season, which may be prudent in terms of identifying and
resolving at an earlier time any mitigation issues concerning nesting raptors.
The City will enforce these detailed Supplemental Mitigation Measures, the
adequacy of which is not questioned by the comment.

Response 4.19: The comment states that large open space areas should be
preserved for burrowing owls, that surveys should be conducted according to
DFG guidelines, and that lands used to mitigate for onsite impacts should be
occupied by burrowing owls.
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Supplemental Mitigation Measures SM-BIO-28 through SM-BIO-37 deal with
burrowing owls. As referenced in Supplemental Impact BIO 10, they reference
and reflect DFG’s guidelines. Onsite impacts will be mitigated through the
preservation of 6.5 acres per pair or individual owl, and such acreage must be
adjacent to occupied owl habitat and acceptable to DFG.

Response 4.20: The comment opposes the removal of trees which provide
potentially suitable nesting sites for tree-nesting raptors which are protected
under the Migratory Bird Treaty Act. '

The Migratory Bird Treaty Act does not preclude the removal of trees that
provide potentially suitable nesting sites. It is likely that some trees within the
Project Area will be removed. Any such trees that provide actual nesting habitat
for raptors are subject to the detailed Supplemental Mitigation Measures SM-
BIO-20 through SM-BIO-26. These measures will reduce potential impacts to
tree-nesting raptors to a less than significant level.

Response 4.21: The comment states that a Streambed Alteration Agreement
must be obtained from DFG prior to any work in a lake or stream corridor, and
explains DFG policies and goals with respect to wetland.

Please refer to Response 4.4 with respect to the need for permits, including
Streambed Alteration Agreements under Section 1603 of the Fish and Game
Code, by individual property owners within the Project Area. To the extent such
requirements are triggered, the DFG will be able to implement its associated
policies. The City believes that the mitigation measures in the Revised DSEIR
are consistent with DFG’s general policies (e.g., SM-BIO-6 and 7, which
implement the no net loss concept), although in some instances the amount and
type of mitigation for the loss of specific features within the Project Area
pursuant to the detailed mitigation standards will vary from site to site based on
site-specific habitat values (e.g., stream habitat occupied by red-legged frogs which
is avoided on site must have a 300- to 500-foot buffer on each side).
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February 27, 2002 ” csll'so
Mr. Andy Byde DUBL ) £ 200?
Planning Division Np M

City of Dublin ”I'VG
100 Civic Plaza

Dublin, CA 94568

SUBJECT: Revised Comments on the Revised Draft Supplemental Environmental
Impact Report for the East Dublin Properties in the City of Dublin
Dear Mr. Byde:

Based on my conversation with Ray Kuzbari and closer review of the revised Draft
Supplemental Environmental Impact Report (revised DSEIR) for the East Dublin
Properties in the City of Dublin as well as the responses to our comments on the
previous DSEIR. dated July 2001 the ACCMA submlts the following comments on the
revised DSEIR.- TR SR

Page 3.6-7, Freeways: Much of the information in this paragraph is inaccurate.
The criteria cited are for CMP routes and are used in defining the CMP system,
not the MTS. There are different criteria developed by MTC for determining
whether a route is on the MTS. These criteria can be found on MTC’s website
(www: mtc.ca.gov), but don’t need to be cited in the DSEIR. The roadway and
transit system required for evaluation in the CMP Land Use Analysis Program is
the MTS system. Therefore, the text between “Specifically, the CMP identifies a
specific system of freeways and roadways” through the fourth bullet of this
section should be deleted because it is incorrect. Also, the first sentence in this
section should be revised as follows: “Freeway impacts are significant if the
amount of traffic is increased substantially beyond the levels anticipated in the
Eastern Dublin EIR so as to exceed Alameda County Congestion Management
Agency (ACCMA) standards for the LOS Monitoring Program.” It should be
noted however that just because a facility is operating at service level F under the
LOS Monitoring Program standards, the project is not precluded from
developing mitigation where feasible as part of the Land Use Analysis Program
since this program monitors future conditions on the regional network.

" The revised SDEIR shows the p.m. peak hour impact to MTS freeways with and
" without the project for 2005 and 2025 conditions. This same information must

be shown for the MTS arterials: - Dublin Boulevard, Tassajara/Santa Rita Road,
and Fallon/El Charro Road. The p.m. peak hour with and without project impact

1333 BROADWAY, SUITE 220 » OAKLAND, CA 94612 « PHONE: (510) 8362560 » FAX: (510) 836-2185

E-MAIL: mail@accma.ca.gov ®* WEB SITE: accma.ca.gov
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5.2

to the MTS arterials must be shown for 2005 and 2025 conditions and mitigation | (cont.)

developed if necessary. ‘

Once again, thank you for the opportunity to comment on this revised Draft SEIR.
Please do not hesitate to contact me at 510/836-2560 ext. 13 if you require additional
information.

Sincerely,

I,

Beth Walukas
Senior Transportation Planner

cc: Ray Kuzbari, City of Dublin
Chron
file: CMP - Environmental Review Opinions - Responses - 2002
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Responses to Letter 5: Alameda County Congestion Management Agency *

Response 5.1: The comment requests that text changes be made to the paragraph
entitled Freeways on page 3.6-7 of the Revised DSEIR to clarify that ACCMA LOS
standards for freeways are for the LOS Monitoring Program and that the MTS
system is the required system for evaluation in the CMP Land Use Analysis
Program. The comment is noted. On pages 3.6-7 and 3.6-8 of the Revised DSEIR,
the paragraph entitled Freeways is revised to read as follows.

Freeways. Freeway impacts are significant if the amount of traffic is
increased substantially beyond the levels anticipated in the Eastern Dublin
EIR so as to exceed Alameda County Congestion Management Agency
(ACCMA) standards for the LOS Monitoring Program. ACCMA has
established LOS standard of E for the Congestion Management Program
(CMP) roadway network, except where F was the level of service originally
measured, in which case the standard shall be F. Although the LOS E
standard was established for the purpose of monitoring existing level of
service conditions for the Alameda County CMP Designated Roadway
System, this standard provides a standard of significance for determining
potential project environmental impacts on adjacent freeway systems
within Alameda County.

In the project area, ACCMA has identified 1-580, I-680, SR 84, Dublin
Boulevard, Tassajara Road/Santa Rita Road and Fallon Road/El Charro
Road as the Metropolitan Transportation System (MTS) routes that are
subject to the CMP Land Use Analysis Program requirements. Since the
City’s standard is LOS D for Dublin Boulevard, Tassajara Road and Fallon
Road, the LOS E standard (except where F is the level of service without
Project traffic, in which case the standard is F) is applicable only to
freeways.

In addition to LOS roadway standards, ACCMA guidelines also specify that
any proposed project generating 100 PM peak hour trips over existing
conditions must conduct a traffic analysis of the project using the
Countywide Transportation Model for the base years 2005 and 2020.
However, the guidelines also allow for other transportation models/
projections to be used and Year 2025 must be compared to the Countywide
Transportation Model to ensure that the more conservative of the two

! The City received a letter from Alameda County Congestion Management Agency (ACCMA),
dated February 21, 2002. Subsequently, the City received a second letter from ACCMA dated
February 27, 2002. ACCMA sent a third letter, dated March 6, 2002, which requested the City
disregard the letter dated February 21, 2002 and utilize the letter dated February 27, 2002. The
letter dated February 27, 2002, has been identified as the ACCMA comments and has been
responded to as such. The ACCMA letters dated February 21, 2002, and March 6, 2002, are on file
with the City of Dublin and are available for public review.

EDPOQO Revised Supplemental EIR Page 35
Response to Comments March 2002
City of Dublin
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traffic projections are used for CEQA purposes. Discussions with ACCMA
staff in November 2000 indicate that Year 2025 analysis using the Tri-
Valley Transportation Model is appropriate to use for the proposed Dublin
Transit Center project (Draft EIR for Dublin Transit Center, SCH No.
20001120395 [July 2001], available at City of Dublin). Additional discussions
with ACCMA staff in August 2001 confirmed that Year 2005 and 2025
analysis for the proposed Project can be done using the generally more
conservative traffic volumes from models other than the Countywide
Transportation Demand Model. Therefore, the use of the generally more
conservative Year 2025 Tri-Valley Transportation Model to analyze
impacts of the proposed Project should be appropriate. Compared to the
Countywide Transportation Demand Model, the Tri-Valley
Transportation Model represents a more specific and focused travel
demand-forecasting tool for the Tri-Valley area of Alameda County.

Response 5.2: The comment requests that PM peak hour Project traffic impacts to
Dublin Boulevard, Tassajara Road/Santa Rita Road and Fallon Road/El Charro
Road be shown for 2005 and 2025 conditions and mitigation measures developed
if necessary.

In response to this request, additional LOS analysis was conducted for the above
listed roadways with and without Project traffic during the PM peak hour and
under 2005 and 2025 conditions (see Table 5.1). As shown in Table 5.1, Dublin
Boulevard, Tassajara/Santa Rita Roads, and Fallon/El Charro Roads will all
operate at an acceptable LOS D or better with or without Project traffic during the
PM peak hour in years 2005 and 2025. Based on these findings, no additional
mitigation measures beyond those identified in the Revised DSEIR are required
of the Project.

EDPO Revised Supplemental EIR Page 36
Response to Comments March 2002
City of Dublin




PM Peak Hour Mainline Arterial Levels of Service

TABLE 5.1

Years 2005 and 2025

YEAR 2005 YEAR 2025
Location #of Lanes Capacity Without Project With Project #ofLanes _Capacity Without Project With Project
PM Peak PM Peak PM Peak PM Peak
Volume VIC | LOS Volume VIC |LOS Volume VvIC | LOS Volume viC LOS
Dublin Boulevard
|Between Tassajara and Fallon
-Eastbound 3 3000 1,260{ 0.42| A 16421 055 | A 3 3000 1767| 0.59 B 1921} 0.64 B
-Westbound 3 3000 1,960{065| B 2344} 0.78 | C 3 3000 501 017 | A 775{ 0.26 A
Between Hacienda and Tassajara
-Eastbound 3 3000 2384}079) C 2532 084 | D 3 3000 2534 084 | D 2665| 0.89 D
-Westbound 3 3000 1,686{0.56] A 2033] 068 | C 3 3000 1346} 045 { A 1411] _0.47 A
JBetween Dougherty and Hacienda
-Eastbound 3 3000 1,356} 0.45) A 1554 052 B 3 3000 2179} 073 | C 2221 074 C
-Westbound 3 3000 22541 0.75f C 2448| 082 | D 3 3000 1837} 0.61 B 1947} 0.65 B
Fallon Road
South of Dublin Boulevard
-Northbound 3 3000 1547|052 A 2190 073 | C 4 4000 2879] 072 | C 3457f 0.86 D
-Southbound 3 3000 150610501 A 1770] 059 | A 4 4000 3007] 075 | C 3489| 0.87 D
Bet Dublin and Central
-Northbound 2? 2000 1133|057 B 1660| 0.83 | D 3 3000 11651 039 | A 1260} 0.42 A
-Southbound 2?2 2000 729/ 0.36] A 1080| 054 | A 3 3000 460 015 | A 6401 0.21 A
Tassajara Road
South of Dublin Boulevard
-Northbound 4 4000 2620}066| B 2683} 0.67 B 4 4000 2633} 066 | B 2678 0.67 B
-Southbound 4 4000 3416}0.85] D 3467 087 | D 4 4000 2982} 075 | C 2827] 0.71 C
Between Dublin and Central
-Northbound 3 3000 2084|069 B 2104} 070 | C 3 3000 2494| 083 | D 2456| 0.82 D
-Southbound 3 3000 1285] 0.43| A 1299f 043 | A 3 3000 1815 0.61 B 1766] 0.59 A
Dougherty Road
North of Dublin
-Northbound 2 2000 1681|0.84] D 1798 090 | D 3 3000 2167} 072 { C 2037| 0.68 B8
-Southbound 2 2000 127910.64] B 1396] 070 | C 3 3000 1560f 052 | A 1551| 0.52 A
Santa Rita Road
South of I-580 ramps
-Northbound 3 3000 23731079 C 2427} 0.81 D 3 3000 2087] 070 | C 2099] 0.70 e}
-Southbound 3 3000 1178]0.39] A 1229f 0.41 A 3 3000 1502] 050 | A 1475 0.49 A
El Charro Road
South of 1-580 ramps
-Northbound 2 2000 456/ 0.23] A 993 050 | A 3 3000 1787} 060 | B 1964| 0.65 B
-Southbound 2 2000 73710371 A 905 045 | A 3 3000 1501} 0.50 | A 1849| 0.62 A
NOTES:
1. 4 lanes in "with project’ scenario LOS A~ 0.00-0.59
2. 3 lanes in "with project” scenario RANGE B~ 0.60-0.69
C~ 0.70-0.79
D~ 0.80-0.89
E~ 0.90-0.99
F~ 1.00+
- - - - u & 3 I’ [ & B a B - § | §
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Letter 6

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

5997 PARKSIDE DRIVE 4 PLEASANTON, CALIFORNIA 94588-5127 ‘ PHONE (925) 4B4-2600 Fax (925) 462-3914

March 1, 2002

Mr. Eddie Peabody, Jr.

Director, Community Development
City of Dublin

P.O. Box 2340

Dublin, CA 94568

Re: Revised Draft Supplemental Environmental Impact Report (Revised Draft SEIR)
Stage 1 Development Plan and Annexation

Dear Mr. Peabody:

Zone 7 has reviewed the referenced Revised Draft SEIR and has a number of comments.
The proposed project includes annexation of the project area of approximately 1,120
acres to the City of Dublin and DSRSD, and includes a Stage 1 Development Plan to
include residential, retail, service, office, light industrial, parks, open spaces, roadways,
and other land uses. It is our understanding that the City revised and re-circulated the
Draft SEIR because of its desire to clarify significant issues raised by the commenters,
and to provide the public a chance to review the City’s response to these additional
comments.

Within our Livermore-Amador Valley service area, Zone 7 provides wholesale treated
water, untreated water for agriculture and irrigated turf, flood protection, and
groundwater management. Our comments below serve as additional clarifications to the
“Supplemental Information to Clarify Issues of Concern” with the previous Draft SEIR,
reference pages 3.7-10 to 3.7-12. We understand this section was provided in the Revised
Draft SEIR as a response to our September 14, 2001 letter regarding the Draft SEIR:

1. Paragraph- “Salt Loading to Main Basin”, page 3.7-11

The Groundwater Demineralization Project is the recommended project to
accomplish Zone 7’s Salt Management Program’s goal of non-degradation of our 6.1
main groundwater basin from the long-term buildup of salts. Zone 7 expects to :
have a design-build contract for this project by 2003, with project completion
expected by 2005. In this paragraph, it states that “The City will continue to work
with Zone 7 and with the other agencies to resolve impacts of the problem.” We
appreciate the City’s support of Zone 7’s Groundwater Demineralization Project.
The City would have to address the mitigation of any salt loading impacts of this
development should, for any reason, Zone 7’s proposed Groundwater
Demineralization Project not be constructed and placed into operation.

RECEIVED
VAR 1 2 2002
pUBLIN PLANNING
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In the referenced paragraph, the following sentences should be corrected to
accurately reflect Zone 7’s assessment of the salt loading from this project to the
Main Basin and in conformance with Zone 7’s Salt Management Plan.

e The second sentence, i.e. “Salt loading to Main Basin from this project
development ....”, should be revised to read as follows: “Salt loading to the 6.2
Main Basin for over 80% of the project area is considered by Zone 7 to be
minimal or no impact.” Note that the remaining portion of the project area is
considered by Zone 7 to have a more moderate impact of salt loading to the
Main Basin.

e The sentence, “The plan includes demineralizing shallow groundwater with
high salt content and reinjecting it into the groundwater basin.” should be
corrected to delete reference to any re-injection of demineralized water into
the groundwater basin. Zone 7 plans to blend demineralized groundwater with
treated surface water for use in our potable water transmission pipelines.

e In the sentence “Zone 7 has addressed the salt loading impacts to the main
groundwater basin and the mitigations needed ...” delete “in a joint ACWD-
DERWA study” and replace with “in its Salt Management Plan”

e Revise the sentence “Based on this study Zone 7 has included the construction
of brine processing facilities ...” to “Based on this study, Zone 7 has included
construction of demineralization and brine export facilities...”.

2. Paragraph “Zone Channels and Fees,” page 3.7-12

The sentence “Zone 7 is in the process of establishing new fees pursuant to this
report” should be revised to the following: “Zone 7 has implemented a new
Special Drainage Area 7-1 fee structure, which went into effect on December 10, 6.3
2001. Mitigation for impacts from increases in flows from the proposed project
onto flood control facilities downstream is handled through the collection of
appropriate drainage fees for the Special Drainage Area 7-1 program.”

This section does not address nor do the original mitigations MM 3.5/51 and MM
3.5/52 for the 1993 Eastern Dublin EIR specify, current Alameda County Clean 6.4
Water Program non-point source water pollution mitigations. These mitigation
measures may be intended for incorporation, but are not spelled out, such as water
quality detention basin design or incorporation of grassy swale designs.
Additionally, there does not appear to be any mention of mitigating the loss of 6.5
flood plain storage resulting from channelizing flows into the proposed culvert.

This section also does not address construction activity best management
practices (BMP) to reduce sediments and other contaminants from entering the
flood control system during the construction process.

6.6
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We appreciate the opportunity to comment on this document. Please feel free to call me
at (925) 484-2600, ext. 400, or Jack Fong at ext. 245, if you have any questions.

Very truly yours,

LY

Jim Horen
Principal Engineer
Advance Planning Section

JH:JF

Cc:  Dave Requa, DSRSD
Eric Cartwright, ACWD
Ed Cummings, Zone 7
John Mahoney, Zone 7
Dave Lunn, Zone 7
Diana Gaines, Zone 7
Matt Katen, Zone 7
Jack Fong, Zone 7

File:CEQA-3-1-02EastDublinProperties
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Responses to Letter 6: Alameda County Flood Control and Water Conservation
District Zone 7

Response 6.1: The Comment states the should address the fnitigation of salt
loading in the event the proposed Groundwater Demineralization Project is not
constructed.

The San Francisco Bay Regional Water Quality Control Board issued Order No.
93-159, the "Master Water Recycling Permit," to Zone 7, Livermore and DSRSD
in December of 1993. The Master Permit specifies requirements to be met prior to
implementation of additional recycled water irrigation or groundwater recharge
projects in the Valley. A key permit requirement is the development and
implementation of a Salt Management Program (SMP). The SMP is to fully
offset the current salt loading, as well as future salt loading associated with
recycled water use (Zone 7 Salt Management Program, 1999). The Zone 7 Board
adopted the Salt Management Plan in August of 1999; Zone 7 has been collecting
monies to fund the plan through connection fees and higher water rates. The
Demineralization Project has been identified in the 2002-2003 fiscal year budget
with 6.1 million identified for a design/build project. It is anticipated that the
Demineralization Project would begin construction in 2003-2004. The City of
Dublin has no reason to expect that the Groundwater Demineralization Project
would not commence due to the fact that it is an adopted plan with adequate
funding. Additionally, the San Francisco Bay Regional Water Quality Control
Board, which has the authority to permit the use of recycled water, has required
has required the Salt Management Program as part of the Master Water
Recycling Permit.

Response 6.2: Comment acknowledged and changes incorporated.
Response 6.3: Comment acknowledged and changes incorporated.

Response 6.4: The comment states that the original mitigations from the 1993
Eastern Dublin EIR and the Revised DSEIR do not make reference to the current
Alameda County Clean Water Program non-point source water pollution
mitigations.

Contrary to the comment, the 1993 Eastern Dublin EIR does make reference to
the Alameda County Clean Water Program. Mitigation measure 3.5/55.0 states:
“Require all developments meet the requirements of the Alameda County
Urban Runoff Water Program”.

Response 6.5: The comment states there is no mention of mitigating the loss of
flood plain storage, resulting from channelizing flows into the proposed culvert.

EDPO Revised Supplemental EIR Page 41
Response to Comments March 2002
City of Dublin
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The City of Dublin’s storm water design intent is to provide a system, which
allows storm water to quickly move through the storm water system, in order to
avoid the peak storm water flows. The bottleneck of the Tri-Valley storm water
system (see comment 10.21) is the Arroyo de la Laguna at Bernal Avenue in
Pleasanton. As a rainstorm moves through the Tri-Valley, it is the design intent
of the Dublin system to move the storm water through the system, before the
peak of the event occurs and system is overloaded. This has been analyzed as
part of the “Dublin Ranch Drainage Master Plan” that includes the drainage area
of the project. This report was completed by MacKay and Somps Infrastructure
Group in August 2001. This document describes the needed improvements to
the G-3 flood control channels down stream of the annexation project in order
adequately to serve development in accordance with Zone 7 flood control
criteria. Downstream mitigations within the Dublin Ranch development are
currently under design and part of the master development agreement between
the Lins and City of Dublin for the Dublin Ranch Development. The mitigations
for the loss of flood plain storage, which result from channelizing flows into the
proposed culvert have been designed into the system, and therefore no
additional mitigation are necessary.

Response 6.6: The comment states the Utilities section does not address
construction activity best management practices (BMPs) to reduce sediments
from storm water from entering the flood control system.

Contrary to the comment, the 1993 Eastern Dublin EIR does contain a mitigation
measure to require compliance with BMPs. Mitigation measure 3.5/54.0 states:
“Require all developments meet the requirements of the City of Dublin’s Best
Management Practices to mitigate storm water pollution.”

EDPO Revised Supplemental EIR Page 42
Response to Comments March 2002
City of Dublin
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DUBLIN 7051 Dublin Boulevard
SAN RAMON Dublin, California 94568
SERVICES FAX: 925829 1180
DISTRICT 925 828 0515

R,
February 19, 2002 £5, 60611,60

P,
Andy Byde, Senior Planner 44%

City of Dublin
Planning Department
100 Civic Plaza
Dublin, CA 94568

Subject: Revised Draft Supplemental EIR for East Dublin Properties,
Stage 1 Development Plan and Annexation

Dear Mr. Byde:

Thank you for the opportunity to review and comment on the Revised Draft Supplemental
Environmental Impact Report for the East Dublin Properties Stage 1 Development Plan and
Annexation. Dublin San Ramon Services District (DSRSD) has identified no impacts or
necessary mitigations beyond those identified in the Revised Draft Supplemental EIR. Our
comments on the specific areas of our service to the community in the area of the East Dublin
Properties Annexation are detailed below:

Potable Water Supply and Service

As you state in the Revised Draft Supplemental EIR, DSRSD (as part of an agreement to settle a
lawsuit with Citizens for Balanced Growth (CBG) and the City of Livermore) was obligated upon
receipt of a Notice of Preparation of the subject EIR, to prepare and submit to the City a
"Programmatic Water Service Analysis" (PWSA) and "Preliminary Impact Analysis." The
purpose of the analyses was to analyze the water-related impacts of the proposed project. In 71
accordance with the November 1999 settlement agreement, DSRSD completed the PWSA in June
2001, and submitted the document to the City. As you point out in your report, DSRSD's PWSA
demonstrated that Zone 7 has already secured sufficient supplies to serve the 5,620 AF demands
of all of eastern Dublin. Furthermore, the facilities currently planned by DSRSD for this area will
be of sufficient capacity to meet the increased demand at full build out of this project; and this
demand will be mitigated somewhat by the extension of recycled water pipelines through the
project area and adherence to Dublin’s standard water conservation measures.

After issuance of the PWSA, CBG and Livermore challenged the adequacy of the PWSA under
the terms of the Settlement Agreement. As required by the Settlement Agreement, the parties
engaged in a dispute-resolution process concerning the adequacy of the PWSA. The dispute
resolution process concluded with a decision of the mediator, and DSRSD issued a Final Revised
Water Service analysis, indicating that there are no supplemental significant impacts due to the
aforementioned water supply litigation. Therefore, no additional mitigation is necessary for
obtaining additional water supply for this project.

HAENGDEPTVCEQA\205-02-2002\Final Commentsita BlRidrsex RA%dP2vilae District is a Public Entity
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Recycled Water Supply and Service

As you note in the Revised Draft Supplemental EIR, when available DSRSD will provide
recycled water to the proposed project for irrigation of large landscaped areas. The facilities will
be installed in accordance with DSRSD's Water Master Plan. Therefore, no additional mitigation
is necessary for obtaining additional recycled water supply for this project.

Wastewater Services and Wastewater Effluent Disposal

The Revised Draft Supplemental EIR notes that the 1994 eastern Dublin EIR identified mitigation
measures for the wastewater collection, treatment and disposal. The mitigation measures were
DSRSD's inclusion of eastern Dublin in its long-range wastewater planning to ensure that limited
treatment plant capacity is not a new significant impact. Since DSRSD has included this
wastewater demand in the planned capacity expansions of DSRSD’s Wastewater Treatment Plant
and LAVWMA'’s planned increase in volume of wastewater effluent disposal facilities, no further
mitigation appears to be necessary..

As noted above, DSRSD does not deem any mitigation beyond those specified in the Revised
Draft Supplemental EIR for the areas of our Potable Water, Recycled Water, or Wastewater
Collection and Disposal services to the community. We feel that the joint planning effort done
between the City of Dublin and DSRSD has successfully identified those areas of concern and
planned reasonable solutions to those areas. Please note that DSRSD will require all properties
within the project area to obtain pre-development approvals through a Public Facility Agreement,
Services Planning Agreement and/or an Area-Wide Facility Agreement.

Sincerely,
DAVID K. BEHRENS, P.E.
Principal Engineer

DB:jg

Cc: Bert Michalczyk, DSRSD
Dave Requa, DSRSD

HAENGDEPT\CEQA\205-02-2002\Final Comments to EIR Annex_02-19-02.doc
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Responses to Letter 7: Dublin San Ramon Services District

Response 7.1: The comment that there are no significant supplemental impacts
on potable water supply and no mitigation measures are required is
acknowledged. No additional analysis is therefore required on this topic.

Response 7.2: The comment that DSRSD will provide recycled water to serve the
Project when this becomes available and no mitigation measures are required is
acknowledged. The City will require installation of infrastructure for recycled
water service.

Response 7.3: The comment by DSRSD that long term planning is underway to
include the Project area into DSRSD’s planned capacity extensions is
acknowledged and no mitigation measures will be required. The City also
acknowledges that DSRSD will require a Public Facility Agreement, Service
Planning Agreement and/or an Area-Wide Facility Agreement at later stages of
Project entitlement.

EDPO Revised Supplemental EIR Page 45
Response to Comments March 2002
City of Dubiin
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W, PAGEE | ivermore Area
“ Recreation & Park District

An independent special district

71 Trevarno Road, Livermore, CA 94550-2277 i General Manager

(925) 373-5700, Fax (925) 447-2754, wvw larpd.dst.ca.us Douglas A. Bell
March 1, 2002 RECEIVED

MAR 0 1 2002
Mr. Eddie Peabody
. . DUBL

Community Development Director IN PLANNING
City of Dublin
100 Civic Plaza

Dublin, CA 94583

RE: Revised Draft Supplemental Environmental Impact Report, East Dublin Properties,
Stage 1 Development Plan and Annexation

Dear Mr. Peabody:

On January 16, 2002, we received the Notice of Public Review of the Revised Draft
Supplemental Environmental Impact Report (RDSEIR) referenced above.

We continue to believe that the proposed Stage 1 Development Plan and Annexation has
the potential to have significant impacts on the District that you now have had three 8.1
opportunities to address in a way consistent with CEQA requirements. We have Twice )
before presented the details of our concerns and the inadequacy of your environmental
review in our letters of June 26, 2001 and September 14, 2001, copies of which are
included for your convenience.

To date, you have consistently ignored our pleas to address our concerns in a substantive
fashion. This is evidenced, as discussed below, by the non-responsive nature of the
comments in the Revised Draft Supplemental Environmental Impact Report (RDSEIR) as
well as your failure as an agency to discuss our concerns in a good faith and professional
manner. One meeting, not at the request of the City of Dublin but at the request of
Alameda County’s Administrative Analyst, Charlotte Martinelli (with the unannounced
attendance of your legal counsel), does not constitute a good faith professional approach
to understanding and resolving issues.

LARPD Comments on the City’s Preparation of a Supplemental EIR 8.2

LARPD is disappointed with Dublin’s approach to assessing the potential for
environmental impacts of this project by utilizing a Supplemental EIR process with the
basis of analysis a 1993 EIR. We also made note of this issue in our Response to NOP \
comments. We believe your continued reliance on the base information of the 1993 EIR

Board of Directors
Maryalice Faitings Scott Kamena Alice Quinn Emie Rodrigues Dale Turner
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Mr. Eddie Peabody
March 1, 2002

Page 2 of 6

" (information gathered in 1992) fails to meet the spirit or intent of CEQA for a project of
this size and significance. We reiterate that so much has changed since the 1993 EIR was 8.2
undertaken, coupled with the document’s failure to adequately cover park and recreation (cont.)

issues and their potential to impact LARPD’s existing and future facilities and programs,
that this project requires a new complete and comprehensive review and analysis of the
proposed project; anything less does not meet the requirements of CEQA to fully assess
environmental impacts using currently available information for evaluation and
consideration. See, for example, Berkeley Keep Jets Over the Bay v. Board of
Commissioners (2001) 91 Cal. App 4™ 1344, 1344-67 (rejecting use of 1991 toxic air
containment analysis in 1996 EIR as “outdated™)

We strongly disagree with the RDSEIR’s statement (page 5) that “only minor additions or
changes are necessary to make the Eastern Dublin EIR adequate”. In light of significantly
changed circumstances since 1992/1993 and failure of the base information in the 1993
EIR to address local and regional park and recreation issues, this RDSEIR fails miserably
to meet basic statutory CEQA requirements. In essence, the RDSEIR is analyzing impacts
the currently proposed Development Plan and Annexation would have on parks and other
resources in relation to an environment that no longer exist, i.e., conditions in the area a
decade ago. Development in the past decade has substantially changed those conditions.
‘To be legally adequate, an EIR must focus its analysis on the proposed project’s impacts
to the existing physical environment at the time the project is under consideration.
Environmental Planning and Information Council v. County of El Dorado (1982) 131

Cal. App.3d 350,352,Save our Peninsula Comm. V. Monterey County Board of
Supervisors (2001) 87 Cal. App. 4™ 99, 119-20 (EIR must provide detailed information on
project’s impacts on “the physical conditions that exist within the area”); CEQA
Guidelines 15125(a) (the baseline for a project’s impacts must be “the physical
environment conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published”). Without a new EIR to establish new relevant base information,
a supplemental analysis which relies on selectively updating old information inherently falls
far short of what is necessary to adequately assess the poten::al for significant
environmental impacts.

This RDSEIR has concluded without support that park and recreation related issues do
not need any analysis as a result of changed circumstances (although unstated you also
conclude the same about the failure of the original 1993 to address these matters in the
first place).

In order to qualify and quantify our position on the failure of this environmental
assessment to properly analyze these issues, LARPD has undertaken a detailed analysis of 8.3
the potential for this project to impact LARPD and its facilities and programs. These
studies undertaken by the firm of Diaz, Diaz and Boyd clearly show the impacts that will
occur, based on very conservation estimates, on LARPD. At a minimum, this information
must be objectively analyzed, evaluated, and considered in this environmental review
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process. These studies are provided as attachments for your information. Studies of this
sort must be undertaken for this project.

Project Description- Proposed Re-organization (annexation and detachment) 8.4

Page 5 of the Initial Study states that, because the City’s General Plan and Specific Plan
contemplate the expansion of park services, then annexation of this area (and de-
annexation of LARPD) is the next logical step. We absolutely disagree. What this fails to
address is that the City’s General Plan and Specific Plan processes have not considered the
LARPD and our existing legal jurisdiction over this area. The City of Dublin’s General
Plan can contemplate annexing North Livermore, for example, if it wishes. However, that -
does not mean that it is either appropriate or logical. The reasoning for annexing County
property for purposes of expanding a City’s municipal boundaries is not applicable to
addressing the park and recreation needs which have previously been determined to be
provided by another agency.

Recreation

Environmental Setting - The City notes on page 52 that the 50-acre Emerald Glen Park is 8.5
a regional park. As we have noted in previous comments, and incorporated as
attachments, this hardly constitutes a regional park facility. It is this very type of failure
on the part of the City of Dublin to provide for adequate park and recreation facilities for
its population that will result in residents going to LARPD parks seeking services to meet
their needs. Currently park ratios for the City of Dublin are 2.9 acres of developed park
per 1000 population, well below the 5.9 acres of developed parks or 16 acres with
regional parks (excluding Brushy Peak) provided by the LARPD for the City of
Livermore. This environmental document ignores this issue completely as well as the
migratory impact it will have on the LARPD’s facilities.

Project Impacts and Mitigation Measures-Item a) notes t:a: the increase in population
resulting from the project will increase demand for park facilities. It further notes that the 8.6
City’s policies and mitigation measures of encouraging the expansion of parks will
mitigate the potential significant impacts. The report then notes that no further analysis is
necessary because of the mitigation measures proposed in the 1993 EIR, which
purportedly reduce impacts to a level of insignificance. However, upon review, these
mitigations only pertain to the provision of new park and recreation facilities for the
residences of the proposed project and do not consider that:

e Dublin is currently providing significantly fewer park and recreation services
per 1000 population than surrounding communities;

e The project provides parks consistent with a more accepted standard of 5 acres
per 1000 population but does not address the existing deficit in the city;
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¢ The project's failure and the City’s failure to address the adequate level of park

and recreation facilities will result in residents seeking services in the most
convenient nearby areas of service, including LARPD.

Item b) notes the inclusion of open space and parks consistent with the General Plan and
states that the 1993 EIR identified the construction of park facilities and the cost of those
facilities as impacts, mitigated by the developers. provision of a fair share of parks and
development of a Parks Implementation Plan. Unfortunately, without critical analysis of
the cost of land acquisition and construction, the impacts cannot even be identified;
therefore, a determination of adequate mitigation cannot be made.

LARPD’s financial analysis of the East Dublin Properties plan indicates that the project
will not provide adequate financial resources to acquire or develop the park properties
proposed in the plan. Current deficit to build out of the plan is $3 million. This failure to
analyze these issues renders the RDSEIR wholly inadequate and your comments to these
issues completely non-responsive to the issues.

Appendix 1: Response to previous comments from LARPD

Response 6.2: In response to our statement that our concerns were not adequately
addressed in the previous RDSEIR, you note that the City of Dublin has no record that
LARPD submitted comments during the 45 day public review period for the 1993 East
Dublin EIR regarding inadequacies in the analysis of recreation {and park facilities].

The District’s failure to respond to the 1993 EIR has little, if any relevance to CEQA’s
requirement that the environmental review process for the currently proposed Stage 1
Development Plan and Annexation adequately address park and recreation issues and the
current project’s potential for significant impacts on the park resources. It is precisely for
this reason that a new EIR is required regarding the current proposal; the 1993 EIR failed
completely to address the issues noted above. The City has an obligation under CEQA to
address these matters now, regardless of your failure to address them in 1993. If you had
failed to address traffic issues in 1993, would this mean that you would have no obligation
to analyze the current proposal’s traffic impacts now and mitigate for them properly?
CEQA requires that all potentially significant impacts of the project under review, the
current Development and Annexation, be identified and analyzed with reference to the
area’s environment as it exists today.

Response 6.3: Regarding our comment on the City’s failure to consult with us on the
preparation of the RDSEIR, you note that because you determined there were no impacts
you didn’t feel the need to consult with the agency that has legal jurisdiction over the
property. This response belies the very concept of a participatory process that elicits
inputs from all agencies and persons in order to hear and understand their perspective on a
project proposal. With this attitude, why have a public hearing process in the first place
since it appears your determinations are the only thing that matters?

=/ %;&’H
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Response 6.5 a.b: Your justification for determining that impacts to LARPD facilities and
programs is less than significant is non-responsive. Your basis for this determination is a
reference to the City of Dublin’s plan to supply local and community parks in a manner
consistent with the City of Dublin Master Plan, as well as the inconvenience due to
distance of LARPD facilities. The reason this is non-responsive is that you fail to analyze
the City’s plan to determine if it adequately would provide park and recreation facilities.
As it turns out, our studies confirm that the City’s Master Plan has failed to provide an
acceptable level of park and recreation facilities, and the project will do little to curb this
inadequacy. Therefore, migratory impacts of Dublin residents to the LARPD’s facilities
are certain. ' ’

Response 6.6; Your response that the provision of new regional parkland by LARPD in
Sycamore Grove Park (370 acres) and Brushy Peak (507 acres) is not a substantial change
or significant new information and that it is too far (you note 10-12 miles) from the project
site to be used is not accurate or an accepted standard for determining the need to
evaluate a change in circumstances. You note the likelihood of the use of the Iron Horse
Trail and Shadow Cliffs Recreation Area instead.

With the addition of Isabel Parkway interchange, Sycamore Grove Park will be within
direct driving (or bicycling) access and is only 6.5 miles away, not 10-12. Brushy Peak
staging area is within 8 miles. This range is well within commuting distances of those
seeking regional facilities. Sycamore Grove Park and Brushy Peak are regional open
space facilities that are not completed nor substituted for the Iron Horse Trail or Shadow
Cliffs Recreation Area. They cannot even be reasonably compared.

Response 6.13: Your response to our request to analyze detachment issues continues to
rely on inaccurate information. Your determination that no significant environmental
impacts would result because future residents would use City facilities not LARPD
facilities as a result of the distance is completely inaccurate. It also does not address
future potential facilities in North Livermore, which would be even closer than City of
Dublin facilities. Furthermore, as noted above, your statement that the City of Dublin
provides a level and range of parks and recreation services similar to those provided by
LARPD is unsubstantiated and unsupported and therefore is nothing more than conjecture
and is non-responsive.

Finally, in regards to child care facilities, the City of Dublin’s lack of child care services
and its reliance on the private sector market to provide the whole of these services has the
potential to significantly impact LARPD’s child care program, and you have failed to
analyze this. With the City of Livermore as a major employment center, it is very likely
that future Dublin residents commuting to Livermore for work will need or want to use
local childcare services because of their convenience and location to the work
environment.

8.1
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The LARPD urges the City of Dublin Planning Commission and City Council to reject this
RDSEIR on the basis of its inadequate handling of the parks and recreation issues, its non-
responsiveness to the issues raised in our letters of June 26, 2001 and September 14,
2001, and the project’s potential for significant impacts on LARPD parks and recreation
facilities and programs. We urge you to correct these inadequacies by establishing proper
base data through undertaking a new and comprehensive EIR that evaluates all the issues
that we have raised in our correspondence to your agency on this project. A legally
adequate EIR would forthrightly recognize the significant impacts this proposal poses to
existing park and recreational facilities in the surrounding area and would present both
mitigation measures and feasible alternatives that would avoid those impacts or lessen
them to levels of insignificance.

. <7
Smcere?p;

Kenneth H. Craig
Superintendent of Planning and Parks

KHC/sk

Attachments: Letter of June 26, 2001
Letter of September 14, 2001
_ Summary Report of a Financial Impact Study, September, 2001
Summary Report of a Cost of Service Analysis, January, 2002

C: LARPD Board of Directors
Mayor Kamena and Livermore City Council
Adolph Martinelli, County of Alameda
Brian Swift, City of Pleasanton
Marc Roberts, City of Livermore
Larry Tong, EBRPD
Michael Kyle, LARPD Legal Counsel

RevisedEastdublinannexation.dseir.1t1.030102
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HsIrict
indenenden: special distric:
71 Trevamo Road. Livermore, CA 94550-2277 " General Manager
(925) 373-5700, Fax (925) 447-2754, www larpd.dst.ca.us Douglas A. Bell

September 14, 2001

Mr. Eddie Peabody, Jr.

Director of Community Development
City of Dublin

100 Civic Plaza

Dublin, CA 94583

RE: Draft Supplemental Environmental Impact Report (DSEIR), East Dublin Properties

Dear Mr. Peabody:

The Livermore Area Recreation and Park District appreciates the opportunity to comment on the
DSEIR.

I was disappointed to find upon my return from vacation that the City chose not to consider a
ten-day extension request by LARPD for the review of this regionally significant project. This
extension request was based on LARPD’s failure to be notified or to receive the DSEIR for
review and comment. This was communicated to your staff based on my personal visit as well
as by a letter from District Legal Counsel Michael Kyle (dated August 24, 2001). We simply did
not receive the notice of the release of the DSEIR nor the complimentary copy of the DSEIR
provided to other interested parties and agencies. As a result, we have been significantly delayed
and not afforded the same time to review and respond to this document as provided to other
agencies and interested parties. To date, we have received no indication from the City that the
mailing took place as stated. We have only received a list of agencies that were supposed to
have been sent notifications and/or DSEIR documents. This list, of course, only exhibits your
intent to notify, not any proof of your required action to notify affected parties.

The District was also disappointed to discover that the City did not consider the comments that
LARPD provided in it’s letter dated June 26, 2001 in response to the Notice of Preparation for
this DSEIR (letter enclosed). We continue to believe that the proposed project has the potential
to have significant impacts on the District that must be adequately addressed and that the issues
have not been properly considered and analyzed as either a part of this Supplemental EIR or the
original 1993 Program EIR.

As well, we find particularly disconcerting that under Section 6. References. Other Agencies and
Organizations Consulted, the DSEIR notes no consultation with LARPD, yet appropriately lists
most other agencies and organizations one might expect to be consulted on this type of project.
It is in fact an accurate portrayal of the lack of consultation with the District by the City on this
project. To not have the professional courtesy to contact and discuss these matters with District

Board of Directors
Maryalice Faltings Scott Kamena Alice Quinn Ernie Rodrigues Dale Turner
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representatives is most disappointing. The lack of interest or concern for the impacts on this
District are reflected by this apparent failure to discuss the City’s desires or intentions with
District staff and is evidenced by its omission in this Section.

Preparation of a Supplemental EIR

LARPD continues to be surprised and disappointed with Dublin’s approach for assessing the
potential environmental impacts of this project by utilizing a Supplemental EIR process. We
made note of this concern in our Response to NOP comments.

LARPD has reviewed the City of Livermore’s detailed comments on the DSEIR and we support
their position and reasoning on these matters. As a result, we will not duplicate these clear but
important points except to reiterate that circumstances have dramatically changed since the 1993
EIR was undertaken. In addition, the document fails to adequately cover issues such as impacts
on LARPD and its existing and future facilities and programs. Anything less than a new
complete and comprehensive review and analysis of the proposed project does not meet the
requirements of CEQA to fully assess environmental impacts using currently available
information for evaluation and consideration. Regretfully, it is apparent that Dublin’s approach is
a risk-based avoidance strategy instead of one intended to provide the environmental disclosures
and mitigation required by CEQA.

Parks and Recreation

1. As noted in our June 26, 2001 letter, LARPD is very concerned about the proposed
impacts of this project on existing and future District parks and programs. The 1993 EIR
and DSEIR have ignored the impacts of the proposed project on LARPD facilities.
Whereas the documents note the requirements to provide parks and recreation facilities
consistent with the City’s 1992 Parks Master Plan, it fails to analyze the requirements of
the City’s Master Plan in the EIR or DSEIR vis-a-vis the project’s proposal and the
timing of the provision of these parks and service facilities to meet expected demand.
This is particularly important in understanding the potential for the project to cause
impacts to LARPD or to other City parks and recreation programs. The EIR and DSEIR
simply state that parks will be provided consistent with the Parks Master Plan. Given the
size and significance of the proposed project, it is essential that the EIR and DSEIR
evaluate how the City is meeting its recreation requirements relative to its planning goals.
The EIR and DSEIR also fail to evaluate the proximity of the proposed development to
LARPD’s core service area and it’s potential to increase demands on our parks, services
and programs. To do so requires that a more comprehensive evaluation of these issues be
undertaken.

2. The 1993 EIR and DSEIR fail to consider several important changes in the provision of
regional parklands in the Tri-Valley. Specifically, in 1998, 370 acres of regional
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parklands were added to LARPD’s Sycamore Grove Regional Park, essentially doubling
its size. Additionally in 1994, LARPD purchased 507 acres containing Brushy Peak
(consistent with our Master Plan Goals) north of I-580. These 507 acres have now
become the nucleus from which East Bay Regional Park District (EBRPD) and LARPD
have created over 2,000 acres of regional parkland in the Brushy Peak area. This 1s not
even mentioned in the environmental documents. The proposed project and its placement
of 2,526 units or approximately 7,400 people (2,526 times 2.94 persons per household) in
close proximity to these parks will have impacts on these regional park facilities. This
too has not been considered by the EIR or DSEIR. Any environmental review must
evaluate the impacts of such a large project on these regional parkland facilities.

3. The 1993 EIR notes that Dublin’s ratio of developed parkland to population is below 5-
acres/1000-population, a common standard for determining provision of adequate park
facilities. The DSEIR simply states that it will meet a 5-acre/1000-population
requirement of the 1992 Parks Master Plan (page 2-8). Any lack of park facilities below
this standard could have a significant impact on LARPD as the District provides parkland
in excess of 16-acres/1000-population. Given the proximity of the proposed residential
development to LARPD’s existing and potential future (N. Livermore and
Vasco/Laughlin Planning Areas) facilities, Dublin residents unable to meet their
recreational needs within Dublin’s city limits will seek use of the closer LARPD
facilities. They will also seek use of the more convenient and broader services that meet
their needs. This could have significant impacts on our ability to provide adequate
services and programs to our existing and future residents. This impact was not
addressed under the previous EIR nor is it addressed in the DSEIR.

For example, LARPD is currently in the process of developing a $20 million Community
Center that will contain a large variety of services, activities and opportunities for the
Livermore community. The District is very concerned that the proposed project will
impact the demand for services at this facility. Given the proximity of the project to
Livermore, the EIR must comprehensively evaluate the existing and proposed services
provided by Dublin and Livermore and assess the potential impacts this project will have
on services and programs in Livermore. This must cover the full range of services and
programs provided by LARPD including, but not limited to, childcare services; teen and
senior care services and programs; adult recreational programs; outdoor recreational and
environmental programs as well as others. This was not addressed under the previous
EIR. The DSEIR reference to the provision of similar facilities (page 2-8) funded by
Public Facilities Fees does not address the potential for impacts as it fails to evaluate the
type of facilities, the level of services and the timing by which these facilities will or can
be provided. '

4. Neither the DSEIR nor 1993 EIR, which noted (Impact 3.4/K and Mitigation Measures)
the plan’s requirement to provide sufficient parkland to satisfy the City’s 1992 Park and
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Recreational Master Plan, addresses how the plan would meet LARPD’s Master Plan
requirements for parkland and recreation should LAFCO not agree to de-annex this
property from LARPD’s jurisdiction. Both the EIR and Supplemental DEIR failed to
address the existing jurisdictional authority of LARPD for the provision of park and
recreation services in this area and to provide the required analysis.

5. The DSEIR (page 2-8) notes discussion of the overlapping jurisdiction of EBRPD and
LARPD in terms of providing regional parks and trails. Unfortunately, no detailed
discussion was included either in the 1993 EIR nor the DSEIR and therefore, its potential
significant environmental impacts have not been ascertained or evaluated. Analysis of
overlapping jurisdictional issues must be discussed as they relate to the impacts of the
project on the provision of services by either LARPD or the City of Dublin.

This section further notes that the City’s Public Facilities Fee, which is applicable to the
project, requires payment of fees for “community and neighborhood park land and
improvements, as well as community facilities such as a second community center, a
recreation center, a community theater, a second aquatic center, a senior center and a new
library.” No discussion or mention of fees for provision of regional parks is noted. It is
apparently assumed by this that the City of Dublin is relying upon LARPD (and EBRPD)
to provide regional park facilities and services to its residents. While future residents will
be paying taxes to the EBRPD to support regional park facilities, LARPD would lose
these residents from our tax roles yet have to carry the burden of increase in demand for
services and impacts of the proposed project on our existing and future facilities. The
District cannot be expected to simply absorb the cost of these impacts. These issues have
not even been discussed or evaluated in the EIR or DSEIR.

LARPD is concerned that the 1993 EIR and DSEIR have not addressed the impact of the
proposed project on these regional parks. Although the project is proposing passive open
space, this kind of resource is not a viable substitute for the unique recreational
‘opportunities afforded by a regional park containing significant regional views, trails,
cultural/ biological resources, and environmental/educational programs and services. The
lack of regional parkland provided by the East Dublin SP/GPA and the supplemental
planning area will have impacts on LARPD regional parkland that must be
comprehensively evaluated and mitigated.

6. The DSEIR includes de-annexation of the area within LARPD’s jurisdictional boundaries
as one of the actions in the project description. However, the EIR or DSEIR failed to
analyze the impacts of de-annexation from LARPD. Furthermore, it fails to evaluate
those impacts vis-a-vis the impacts of the proposed project on existing and future
LARPD regional parks, community parks, facilities and programs including, but not
limited to, childcare programs provided by the District.

ey |
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Thank you for the opportunity to provide these comments. LARPD looks forward to discussing
these very important matters with you. We would appreciate being informed of all matters
related to this proposal including meetings, hearings, written communications, etc. We
respectfully request that all future correspondence on these and related matters be sent by
certified mail or other delivery method that requires a signed receipt. If you have any questions
or comments, I can be reached at (925) 373-5729.

Sincerel—j{/

eth H. Craig
Superintendent of Planning and{Parks

KHC:sk
Enclosure

C: LARPD Board of Directors
Mayor Brown and Livermore City Council
Adolph Martinelli, County of Alameda
Brian Swift, City of Pleasanton
Marc Roberts, City of Livermore
Larry Tong, EBRPD
Michael Kyle, LARPD Legal Counsel
Mark Weinberger, Attorney for City of Livermore

Eastdublinannexation.deir.1t1
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71 Trevarno Road, Livermore, CA 94550-2277 General Manager

(925) 373-5700, Fax (925) 447-2754, www larpd.dst.ca.us Douglas A. Bell

June 26, 2001

COpy

Anne Kinney

City of Dublin Planning Department
100 Civic Plaza

Dublin, CA 94583

RE:  Notice of Preparation of a Draft Supplemental Environmental Impact Report for
the East Dublin Properties (PA #00-025)

Dear Ms. Kinney:

Thank you for referring the Notice of Preparation (NOP) of a Draft Supplemental
Environmental Impact Report (DSEIR) for the proposed East Dublin Properties Project to
the Livermore Area Recreation and Park District for review and comment. Please accept
the followmc comments regarding the NOP for the DSEIR:

1. LARPD is very concerned about the proposed de-annexation of the area within
our jurisdictional boundaries and the resultant loss of property tax base. And of
equal concern is the proximity of the propesed development to our core service
area and its potential to increase demands on our parks, services and programs if
comparable parks, services and programs are not available or are not being
provided in the area of these new residences and businesses.

The 1993 EIR notes that Dublin’s ratio of developed parkland to population is
below 5-acres/1000 population, a common standard for determining provision of
adequate park facilities. Any lack of park facilities could have a significant
impact on LARPD. This is particularly true of larger community park facilities
that provide facilities to meet the demands for organized recreational park
activities. Given the proximity of the proposed residential development to
LARPD’s existing and future (N. Livermore and Vasco/Lauglin Planning Areas)
facilities, Dublin residents unable to meet their recreational needs will seek use of
- the closest LARPD facilities. This could have significant impacts on our ability
to provide adequate services and programs to residents. This was not addressed
under the previous EIR and is a potentially significant impact on this District. For
example, LARPD 1s currently in the process of developing a $20 million
Community Center that will contain a large variety of services, activities and
opportumtles for the Livermore Cornmumty The District 1s very concerned that

Board of Direstors . T T
Larry Faltings Maryalice Faltings Aiice Quinn Ernie Rodrigues Dale Turner
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the proposed project will impact the demand for services at this facility. Given
the proximity of the project to Livermore, the EIR needs to look comprehensively
at the existing and proposed services provided by Dublin and Livermore and
assess the potential impacts this project will have on services and programs in
Livermore. This must include the full range of services and programs provided
by LARPD including but not limited to childcare services, teen and senior care
services and programs, adult recreational programs, outdoor recreational and
environmental programs and well as others. This was not addressed under the
previous EIR and must be evaluated in a subsequent EIR

Section 3.4-14 of the East Dublin SP/GPA EIR incorrectly states that “All
regional parkland in the Tri-Valley is owned and operated by the East Bay
Regional Park District (EBRPD).” In fact, Sycamore Grove Regional Park has
been owned and operated by LARPD since 1978. In 1998, the park doubled in
size to more than 760 acres. In 1994 LARPD purchased 507 acres of Brushy
Peak which has become core parkland area that has now been expanded through
the addition of approximately 1,500 acres including mitigation property owned
and managed by EBRPD.

LARPD is concerned that the East Dublin SP/GPA EIR has not addressed the
impact of the proposed project on these regional parks. Although the project is
proposing passive open space (to address hillside development issues and visual
resource impacts?) this kind of resource is not a viable substitute for the unique
recreational opportunities afforded by a regional park containing significant
regional views, and cultural and biological resources. The lack of regional
parkland provided by the East Dublin SP/GPA and the supplemental planning
area will have impacts on LARPD regional parkland that must be
comprehensively evaluated.

LARPD is surprised and disappointed with Dublin’s proposal to assess the
potential for environmental impacts of this project by utilizing a Supplemental
EIR. As you know, a supplemental EIR is used when minor revisions are
anticipated or required. A subsequent EIR is prepared if the previous EIR
requires major revisions resulting in significant impacts on the environment.
LARPD agrees with the City of Livermore’s comments noting the substantial
changes that have taken place since 1993 in the Tri-Valley in such areas as
biological resources, land use, hydrology, agricultural resources, air quality,
traffic/transportation, and affordable housing. These factors, among others,
unequivocally point to the need to re-evaluate the project with a subsequent EIR
that looks at these and other issues (including more comprehensively regional and
community park, program and services issues). Anything less does not meet the

spirit or intent of CEQA.
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4, LARPD is concerned with the inclusion of the 637 acres into this supplemental

: EIR. Aswe understand it, 472 acres is currently within the Eastern Dublin
Specific Planning Area and 637 acres outside the Eastern Dublin Specific
Planning Area. If this EIR is supplemental to the 1993 City of Dublin General
Plan and Eastern Dublin Specific Plan, then no Specific Plan has been required
for the 637 acres (though we understand that your General Plan specifically
requires a Specific Plan to be done). This suggests that you are using a General
Plan level supplemental environmental evaluation to satisfy future project level
environmental review (“Stage 2 PD for site-specific zoning and development plan
approval”) that will be take place without the benefit of Specific Planning.
LARPD is very concerned with this approach and we would like the City of
Dublin to make very clear that this supplemental EIR will not substitute for a
more rigorous project level analysis and evaluation. We also want the City to
implement its General Plan policy to undertake the Specific Plan for this area as is
required.

Thank you for the opportunity to provide these comments. LARPD looks forward to
discussing these very important matters with you. We would appreciate being informed
of all matters related to this proposal including meetings, hearings, written -

communications, etc. If you have any questions or comments, I can be reached at (925)
373-5729. L

2 A ?
Superintendent of Planning and-Parks

C: LARPD Board of Directors
Mayor Brown and Livermore City Council
Adolph Martinelli, County of Alameda
Brian Swift, City of Pleasanton
Marc Roberts, City of Livermore
Larry Tong, EBRPD

Eastdublinannexation.nop.it1
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' SUMMARY REPORT OF A
FINANCIAL IMPACT STUDY

THE EFFECT OF DE-ANNEXING THE "
EAST DUBLIN PROPERTIES PARCEL

(SITUATED NORTHEAST OF 1-580 & FALLON ROAD) o

FROM THE LIVERMORE AREA
" RECREATION & PARK DISTRICT -
LIVERMORE, ALAMEDA COUNTY, CALIFORNIA

PREPARED FOR:

LIVERMORE AREA RECREATION & PARK DISTRICT

DEPARTMENT OF PLANNING & PARK:

DIAZ, DIAZ & BOYD, INC.

Real Property Valuation and Consultation @
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Real Property Valuation and Consultation

Joyce L. Diaz, MAI
BenjaMIN R. Diaz
KAREN M. Boyp, MAI
WayNE G. Couto, MSA

September 26, 2001

Mr. Kenneth H. Craig

Superintendent of Planning & Parks
Livermore Area Recreation and Park DlStI'lCt
71 Trevarno Road

Livermore, California 94550

RE: A Financial Impact Analysis of the de-annexation of the proposed East Dublin
Properties project upon the Livermore Area Recreation and Park District,
Livermore, Alameda County, California

Dear Mr. Craig:

At your request, we have completed a Financial Impact Study as referenced above. We now
present this summary report on our methods, analyses, and conclusions. The East Dublin
Properties (EDP) project is located immediately north of Interstate Highway 580 and
immediately east of Fallon Road in the unincorporated area between Dublin and Livermore.
This project contains 1,109.3 acres. and is proposed for development of 2,526 residential units
and 1.5 million square feet of commercial and industrial space.

This assignment involved a multi-faceted examination of the proposed development’s impact
upon the recreational facilities and financial resources of the Livermore Area Recreation and
Park District (LARPD), which currently services the entire property. A group, representing
the owner’s of the EDP parcel and several developers, have requested annexation and pre-

- zoning approval as the first step toward eventual development of this parcel at the eastern edge

of the C1ty of Dublin.

The City of Dublin has issued a Draft Supplemental Environmental Impact Report that
identifies this property as contained within the City’s Sphere of Influence and partially within

1056 DIVISION STREET PLEASANTON, CALIFORNIA 94566
TELEPHONE (925) 462-6364 FAX(925) 462-9794

DIAZ DIAZ & BOYD,INC. 62 =% #
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Mr. Kenneth H. Craig, LARPD 2 September 26, 2001

the boundary of the Eastern Dublin Specific Plan. The LARPD anticipates that Dublin will
request “de-annexation” from the LARPD service area. This analysis attempts to demonstrate
the various ways in which the de-annexation would financiaily impact LARPD. There are
several potential impacts. The following sections discuss the methodology utmzed to evaluate
these impacts, the analyses employed to estimate the magnitude of the impacts, and conclusions
that resulted from the study. '

It is our opinion that the proposed de-annexation of the EDP parcel from the LARPD service
area would have a significant financial impact upon the District. Our analysis indicates that the
net financial loss to the LARPD, as of September 14, 2001 and subject to the limiting

conditions and assumptions contained herem is:

SEVENTEEN MILLION FIVE HUNDRED THOUSAND DOLLARS
$17,500,000
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CERTIFICATION:
We, the undersigned, hereby certify that to the best of our knowledge and belief:
The statements of fact contained in this report are true and correct;

The reported analyses, opinions and conclusions aré limited only by the reported assumptions
and limiting conditions, and are our personal, unbiased professional analyses, opinions, and
conclusions; :

We have no present or prospective' interest in the EDP properties and we have no personal
interest with respect to the parties involved;

We have no bias with respect to the EDP properties or to the parties involved with this
assignment;

Our compensation is not contingent on an action or event resulting from the analyses, opinions,
or conclusions in, or the use of, this report. -

No one provided significant professional assistance to the persons signing this report;

As of the date of this report, Joyce L. Diaz, MAI has completed the requirements of the

- continuing education program of the Appraisal Institute. In addition, both Joyce L. Diaz, MAI

-and Wayne G. Couto, MSA have completed the continuing education requirements of the State
of California’s Office of Real Estate Appraisers.

We are pleased to have had this opportunity to be of service.

J E L. DIAZ, MAI
Califi Certificate #AG 001887

(Expires 12/9/2002)

il

WAYNE G. COUTO, MSA
California Certificate #AG027839
(Expires 10/3/2002)
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1.

INTRODUCTION

This Financial Impact Study represents a six-week effort to define, describe, analyze,
and report the fiscal impacts resulting from the proposed de-annexation of the “East
Dublin Properties” (EDP) parcel from the Livermore Area Recreation and Parks
District’s (LARPD) service area. The authors of this report were authorized to
proceed with the analysis on August 14, 2001. :

BACKGROUND

The EDP parcel is located immediately north of Interstate Highway 580 and
immediately east of Fallon Road in the unincorporated Alameda County area between
Dublin and Livermore. This parcel contains 1,109.3 acres and is currently located
within the LARPD service area, as well as the Livermore Valley Joint Unified School

District.

This property is situated immediately east of the Dublin Ranch development, which is
currently under-construction with 5,479 residential units and 2.5 million square feet of
commercial and industrial space. There are two other development properties located
just west of the Dublin Ranch development that are expected to add 4,048 residential
units and 4.1 million square feet of commercial and industrial space in the near future.
The EDP parcel is currently anticipated to add 2,526 residential units and 1.5 million
square feet of commercial and industrial space. Taken altogether, the East Dublin
developments are anticipated to increase the population base by approximately 31,700
persons, with the EDP parcel contributing approximately 7,142 persons to that total.

In July 2001, the City of Dublin released a Draft Supplemental Environmental Impact
Report for the East Dublin Properties (Stage 1 Development Plan and Annexation).
This document clearly defines the desire of the property owners and developers to
construct a large, master-planned community within this parcel. The document also
demonstrates the intention of the City of Dublin to de-annex this property from the
LARPD’s service area. ’

INTENT

This report summarizes the research and analysis that supports the conclusion, as
stated in the executive summary and at the end of this document, that the successful
de-annexation of this parcel from the LARPD service area will have a $17,500,000
negative impact to LARPD.

DIAZ, DIAZ & BOYD, INC.
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4.

AREA DEVELOPMENT RESEARCH

The first step in this examination was to investigate all of the proposed and approved
development plans within the Tri-Valley area. This included the various plans for East
Dublin, including Dublin Ranch, the former Alameda County parcels, the proposed
developments along Tassajara Road, and the EDP parcel. It also involved the Gale
Ranch and Windemere developments located within San Ramon’s Dougherty Valley,
the former San Francisco Water District’s property in Pleasanton, the various parcels
identified within the South Livermore Valley Specific Plan, and the proposed North
Livermore Specific Plan.

Each development plan was scrutinized to evaluate the approximate time period before
construction could begin, the proposed community’s physical configuration, and the
development’s composition with particular attention paid to the number of single-
family and multi-family units, commercial square footage, public facilities, and acres
of open space and improved parkland. Numerous interviews were conducted with city
officials, developers’ representatives, and other knowledgeable parties. Finally, an
estimate of the residential population that would be generated from each of these
proposed developments was calculated. This was based on an “established base
population” of 3.2 persons per single-family unit and 2.0 persons per multi-family
unit as utilized by the various planning documents examined. This estimated
population base was then compared to the number of improved parkland acres
anticipated within each development project to generate a “parkland-to-population
ratio.” These Development Summary sheets are contained within the Addenda, Pages
1-7.

The final step in this portion of the research was to create a matrix of the potential
Tri-Valley Development, utilizing all of the information summarized on the
Development Summary sheets, but projecting the likely development schedule,
approximate absorption rate, and the resulting annual population generation impacting
the Tri-Valley. This matrix is contained in the Addenda, Page 8.

FINANCIAL IMPACT RESEARCH

This process involved a review of several financial documents associated with the

- LARPD and City of Livermore operations. Historical and projected budgets were

analyzed. Various data concerning the LARPD Special Assessment fee and In-Lieu
Park fees that are currently charged to developers was also examined. Interviews were
conducted with LARPD and City officials to -investigate budgeting issues, facility
utilization, construction schedule for capital improvements, and demographic
considerations. Research was then conducted to determine current property values for

DIAZ, DIAZ & BOYD, INC.
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vacant and improved agricultural propertles consistent with the area of the EDP
parcel.

The final step in this portion of the research was to idemtify the current Special
Assessment Fees charged to the properties within the EDP parcel and calculate the
estimated Special Assessment Fees in future years based on a compounded two
percent inflation factor. A schedule showing the Financial Impact of the LARPD
Special Assessment within the EDP Parcel as Agricultural Land was created. This
schedule demonstrates the loss of Special Assessment revenues occurring from this
property as the proposed development progresses and eliminates this revenue stream
completely by 2012. The schedule is contained in the Addenda, Page 9.

TAX REVENUE RESEARCH

This research involved investigating the current real property values utilized by the
Alameda County Assessor’s Office for numerous property types that are consistent
with the proposed EDP development. The next step was to select a reasonable long-
term inflation factor of 5 percent. A fixed factor was utilized given the inaccuracy of
predicting point-specific, long-range inflation rates. A review of recent budgetary
documents revealed that Alameda County passes approxxmately 6 percent of the
current real property taxes on to LARPD. This amount is prior to any diversion into
the State of California’s Education Revenue Augmentation Fund.

Following all of the tax revenue research, the current real property taxes for the 13
properties within the EDP parcel were inflated at the projected rate until 2007, the
date when the EDP parcel is anticipated to be master-planned, approved and annexed
into the City of Dublin. The estimated real property taxes were then reduced to the 6
percent typically received by LARPD and projected into the future. It is estimated that

“the current agricultural/unimproved tax base will remain until these parcels begin

developing and convert to improved residential or commercial properties. All land
parcels are anticipated to convert by 2012. The property tax schedule is contained in
the Addenda, Page 10.

IN-LIEU PARK REVENUE RESEARCH

The first step in this process was to consider the effect of the Eastern Dublin Specific
Plan (EDSP) upon the EDP parcel. The bulk of the EDP parcel’s proposed
development lies within the southeastern most corner of the EDSP. The next step was
to examine the impact on the development’s timing and potential revenue collections
due to four EDP properties being covered by Williamson Act contracts. This
information was considered and combined with the current development patterns

DIAZ, DIAZ & BOYD, INC.
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occurring at the east, scheduled development plans for the potential supply
competition, and projected demand for residential and commercial properties within
the Tri-Valley. The overall development concept anticipates that the village core
(located at the northeast -corner of Fallon Road and Central Parkway) will develop
first with the simultaneous absorption of the commercial parcel immediately east of
the Fallon Road Imterchange on I-580. The development will then slowly radiate
outward from these finished areas to first involve that portion currently contained
within the EDSP and then finally those areas identified as Phase 2 or currently under
Williamson Act restrictions.

This information generated the most likely development schedule for the EDP parcel,

which begins in 2008 and is completed by 2020. This program anticipates the
development of 150 single-family homes per year, the staggered development of the

1.5 million square feet of commercial space between 2008 and 2016, and the start of

the multi-family development in 2010 and its completion in 2016. This schedule then
allowed for the creation of the Financial Impact of the loss of In-Lieu Park Fees from

the EDP Parcel. The calculations anticipate the loss of revenue based on current in-

lieu park fees charged by the City of Dublin and inflated at a rate of two percent .
annually. The schedule of these calculations is contained in the Addenda, Page 11.

8. IMPROVED PROPERTY TAX REVENUE

The aforementioned development schedule anticipated for the EDP Parcel was then

utilized to determine the timing and collection of real property taxes. The property tax

matrix incorporates this schedule and utilizes the current property values for various

property types within East Dublin, as reported by the Alameda County’s Assessor’s

Office, to project future real property values, tax collections, and the financial impact

upon LARPD. These calculations assume that real property values will increase at a
flat 5 percent annually until 2020, the property taxes will increase by 2 percent

annually (or the maximum allowed under Proposition 13), and LARPD will continue

to receive 6 percent of the real property taxes.

The matrix defining the Property Tax Impact of the Development Land demonstrates
that revenue from the improved property begins in 2008. Revenues are generated
from the new residential units, the new commercial space, and the vacant land that has
changed status from agricultural to transitional land. The land uses that are typically
exempt (schools, parks, open space, etc.) have not been taxed under this impact
schedule. The matrix of these calculations is contained in the Addenda, Pages 12A -
12F.

DIAZ, DIAZ & BOYD, INC.
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9. SPECIAL ASSESSMENT REVENUE

Utilizing the aforementioned development schedule permits the necessary calculations

for the timing and collection of Special Assessment Fees currently collected by
LARPD for maintenance of recreation facilities. This fee is currently $24.60 per
“Equivalent Dwelling Unit” and limited to a 2 percent annual increase. This fee was
then applied against the cumulative residential units anticipated to be developed within
the EDP Parcel. The schedule of these calculations is contained in the Addenda, Page
13.

10. RECREATIONAL FACILITY INVENTORY

The first step in this portion of the study was to conduct an inventory of all the current

‘and future parkland and facilities within the Tri-Valley area. While this process
examined all parkland, both improved and unimproved, the resulting matrix defines
only those facilities that contain more than 10 acres and are designated as “parkland,”
not open space. An inspection of these facilities was performed to gauge quantity,
quality, and capacity. Interviews were conducted with various city and recreation
officials to determine participation rates and facility load factors. The resulting
inventory sheet correlates this information in a summarized format and is contained in
the Addenda, Page 14. It should be noted that participation rates are fluid since most
neighborhood and community facilities enjoy unrestricted access.

The next step was to evaluate current and projected budgets and capital improvement
programs for the Tri-Valley communities to determine the projected level of spending
and development on park and recreation facilities. Then the current population levels
were researched based on the 2000 Census and future growth rates were projected
based upon ABAG Projections 2020. These population numbers were then compared
to the total improved parkland acreage contained within each Tri-Valley community.
This calculation permitted the comparison of the “parkland-to-population ratio” of
each community and revealed that Dublin and San Ramon have a much lower
parkland ratio than the communities of Pleasanton and Livermore. It is important to
note that this difference would be even greater if regional parkland acreage were
included. The resulting summary sheet is contained in the Addenda, Page 15.

A comparison of these parkland ratios, information culled from the many interviews,
and anecdotal survey data was then utilized to estimate the potential long-term
migration trend of parkland utilizers within the Tri-Valley area. This research
concluded that while the migration of City of Dublin residents to LARPD facilities is
currently quite modest (1 percent in 2001), it is expected to grow to approximately 20
percent by 2020 (13,320 persons) as the City’s population rapidly shifts eastward and

DIAZ, DIAZ & BOYD, INC.
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LARPD facilities become “closer” and increasingly more attractive to the residents
within the EDP parcel. The financial impact of this migration was then calculated
based upon the current and projected population of Dublin, the projected growth of
the migrating Dublin residents, and the current per capita cost of LARPD’s service.
The schedule of these calculations is contained in the Addenda, Page 16.

11. CONCLUSION

The final step in this Financial Impact Study is to compile each of the various revenue
losses into a single schedule so that the annual and cumulative effect can be
summarized. These revenue losses include:

Loss of Special Assessment Fees — Current Agricultural Status
Loss of Property Taxes - Current Agricultural Status

Loss of In-Lieu Park Fees - New EDP Development

Loss of Property Taxes - New EDP Development

Loss of Special Assessment Fees -New EDP Development
Cost of “Out-of-Service Area” Migration

The annual total of these revenue losses was then discounted to adjust the “future”
dollars to current value in order to recognize the effect of time and risk on potential
revenue streams. An evaluation of investment opportunities provided a range of
discount or yield rates that reflects the relative amount of uncertainty or risk
associated with each opportunity. Given the high degree of risk involved in the
development of the EDP parcel and the concomitant (sp) loss in revenue to LARPD, it
is appropriate to select the upper end of the range, or 15 percent. The summary of
these calculations is contained in the Addenda, Page 17.

The result of this discounting indicates that the net present value of the projected
financial impact of de-annexing the EDP parcel from the LARPD service area is
$17,482,461, rounded to $17,500,000.

' DIAZ, DIAZ & BOYD, INC.
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DOCUMENTS REVIEWED

e Parks, Recreation and Open Space - A Twenty-First Century Agenda, Alexander

Garvin, American Planning Association, December 2000
e Park Planning Guidelines, George E. Fogg, National Recreation & Park Assoc1at10n
3™ Edition, 2000
1996 Community Survey, LARPD
1998-2000 Annual Reports, LARPD
2001-2002 Preliminary Budget, LARPD
Summer & Fall 2001 Classes & Program Guide, LARPD
Website, LARPD '
2000 State of the City Report, City of Livermore
FY 2000-2001 Financial Plan Update, City of Livermore

2002 Housing Implementation Plan, City of Livermore
General Plan, City of Livermore

North Livermore Specific Plan & EIR. April 2000, City of Livermore

South Livermore Valley Specific Plan Update, City of Livermore

Website, City of Livermore

FY 2001-2002 Preliminary Budget & Financial Plan, City of Dublin

FY 2001-2002 Update, Proposed 5-Year Capital Improvement Program 2000-2003,
City of Dublin .

Fall 2001 Activity Guide, Clty of Dublin

General Plan, City of Dublin

Eastern Dublin Specific Plan, June 1998, City of Dublin

Eastern Dublin General Plan Amendment, January 1994, City of Dublin _
East Dublin Properties Development Plan & Annexation, Vols. 1 & 2, City of Dublin
Website, City of Dublin

Resolution 2000-81. Establishing Fees & Charges, City of San Ramon

January-March & April-June 2001, Current Development Status Sheets, City of San

Ramon
Fall 2001 Activities Guide, City of San Ramon

FY 2000-2001 Program of Services (Budget), City of San Ramon

San Ramon 2020, Draft General Plan, City of San Ramon
Dougherty Valley Specific Plan, Contra Costa County

Website, City of San Ramon

2000 Growth Management Report, City of Pleasanton

Program Status Reports. Summer 2000 -~ Summer 2001, City of Pleasanton
Fall 2001 Activities Guide, City of Pleasanton ’

Website, City of Pleasanton

Master Plan 1997, East Bay Regional Park District

Quantifying Our Quality Of Life, East Bay Regional Park District

DIAZ, DIAZ & BOYD, INC.
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Adopted Budget 2001, East Bay Regional Park District

Land Use Plan (Draft). Brushy Peak Preserve, East Bay Regional Park District
Website, East Bay Regional Park District

2000 Business Resource Guide, The East Bay, EDAB

Projections 2020, Association of Bay Area Governments

Website, Alameda County

Website, Contra Costa County

State Bill 66477. Quimby Act, California Codes

The Planner’s Guide to Specific Plans, State of California

Website, State of California

PERSONS CONTACTED OR INTERVIEWED

Doug Bell, General Manager, LARPD

Andy Byde, Planner, City of Dublin

Fawn Holman, Manager’s Office, City of Dublin

Char Young, Park & Recreation Dept., City of Dublin

Nancy Wenninger, Land Acquisition Manager, East Bay Regional Park District
Nancy Shliegh, Recreation Supervisor, East Bay Regional Park District
Linda Almazna, Assistant Recreation Supervisor, City of Pleasanton
Eileen Moorley, Assistant Director of Recreation, City of Pleasanton
Laura Gilpin, Pleasanton Chamber of Commerce

Mike Porto, Consultant to City of Dublin

Connie Golddad, Land Planner (Dublin Ranch)

David Voss, BSA Architects

Lou Gigliati, Recreation Supervisor, East Bay Regional Park District

Jack Rauwolf, California Association of Park & Recreation Insurers

Jeff Eorio, General Manager, City of San Ramon Park & Recreation

Ester Lucas, Assistant General Manager, City of San Ramon Park & Recreation
Jane Adams, Executive Director, California Park & Recreation Society

Leslie Fritz, Communication Director, California Park & Recreation Society
Donna Bero, President, Friends of Recreation & Parks

Aruna Bhat, Planner, Contra Costa County

Jim Wolf, General Manager, City of Pleasanton Park & Recreation

Monica Potter, Finance Director, City of Livermore
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DUBLIN RANCH DEVELOPMENT
Residential Units Commarcial Space Clubhs, Neighe Open
High Mad-High Medlum Low Rural Nelgh- Campus Indust. Publie & Rec. Schools borhood Space
Density Density Density | Density { Resld. | borhood () Park Une Ceriter. Elem. Middle High Squars & G. Course
Phase 1(Nearly Complets) Units . 217 570 :
Acres 35.7 100.8, 50.5
: Sq. FL
Area A(UIC) Units 673
Acres 1350 20 43 2217
Sq. Ft. .
Area B (PD Approved) Units 744 72| 958
Actes 238 886 1.8 20 24
Sq. FL
Area C (PD Approved) Units
Acres 41.2 “s .
Sg. ft 448,700 680,000
Area D (PD Approved) Units
i . Acres
A Sq. Ft.
“Ared E (FD Approved) Units’
Acres A4} 20.0]
"IF Sq.Ft.
Area F (PD Approved) Units i 886] 1]
Acres 67 27 16 30.8 3
) ; Sq. FL
Area G (Belng Graded) Unils 876 €38
Acres 250 28.0, 20 3.0{ 1.0
$8q. Ft 230,000,
Area H (PO Approved) ~Uniis
Acres 28.9 439
. Sq. Ft. 860,500 262,800!
Land Use Totals: Units 1.620 700 1,024 1,234
Acres . 488 U6 194.5‘ 207.5 2290 88,1 88.5 2.0 18.7 50.8) 0.0 7.0 3178
Sq. Ft. 230,022 1,309,268 972,989
Development Totals: IWE Unfis (1 4.2 ___[GF Units (7);_ 1,235 _[Comm. $q. FL (3): 2,512,216]Public Uses (3): 78.2__|Improved Parks (4): 1004 |Open Space & G.C.2 1982 |
Projected Popuiation (5) N
SF Units 1235 %x3.2  Personjunit = 3952
Notes W Units 4244 x20  Personvunit = 8,438
1 MF Units Includes High, Med-High & Medhm\ densitles; SF Units includes Low & Rurat Residential densities. Total: 5479  Units 12,440 Persons
2 jal Sq. FL i, Campus Office & fndustrial Park occupancles.
3 Public Uses Include Clubhouses, Recreallon Ceulérs & Schools. .
4 improved Parks include Nelg hborhood & Community Parks, Projected Parkland & Ratlos (8}
5 Based on the Eastem Dublin Specific Ptan. Table 4.2, &City of Dublin General Plan, Table 2.1. All Improved Parks 109.4 . Acres = 8.8 Acres per 1,000 psople
8 Utitizes the kmproved Parks acres divided by the projected population, after it has been divided by 1,000 persons. Al Open Space 3178 Acres .
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ALAMEDA COUNTY PARCEL

... Residential Unlts - Commercial Space Clubhs. Nelgh- Parks. Opent
High Med High | Medium Low Rural Neigh- Campus | indust | Public | &Ree, Schools . borhood Neigh- Comm- Space
sm ‘ Uoie Denstty Deansity Donﬂ_tx‘“ Density Resid. | borhood | General | Office Park Use Ceontsr .Eltm. Mddle High Square Yorhood unity |8 G, Course
lm ows [76% complete) Acres . s
Emlrcld Glen Park ]Ph- 1 complets] Actes : : 583
SHe3 Units 390,
Viltsge Conter (Under construction) Acres 8.2 1058
$q. Ft. 133,100
Unfis 338}
Toll E wrald Glor {Nearty complote) Acres 339
. Sie 8A Acres 170
‘SW{Complate) Sq.FL. . 185,130
Site 8B Acras 35 1
'Kouﬁ_q% complate} . Sq. Ft. 552,449
Acres 28.9)
Atmmﬁon (Zﬁ_wm plsts) Sq. Ft, 264,368
: Acres . 5688
_H_lchnda Crossing {80% complete) Sq. Ft. 530,538
Sjte 8 Unis 217 B
lifornis Cresksids (90% cornplete) Acres 35.7)
Site 9 Units 324
Villss (Completa) Acrea 182
Site 10 )
School {Complats) Acras 11.0
Sfte 11A. Unils 325
SPt(Complets) _ Acres 185 .t
Sia 418 Units 320
8ummw mer Glen {Comp! ) Acres - €9.2
Acres 8.5
Pnbllds.ml-Publlc  {50% Comghhl 8q. Ft. 963,765
Acres 237
cmkl de Bus. Park |¢:omp ots) $q.Ft. . " 478,681
Site 14 Acres 35,3,
Emtn!d Polnb {76% complete) Sq.Ft. - 568,937
Site 184 T Units 821
Unpntitied (Vacant) Acres 156
Sits 158 Acres
Base (70% complets) , . SqFL
Site 18 | Acres . .
Commarce One/CISCO (Plan raview) 8g Ft. s - .
Tand Usa Tofnls: Unils B21 1,039 764 :m‘ [ .
. Acres i5.6] 42.9‘ BAA €9.2 0.0] 00 148.3 72.9] 850 88.5 0.0] 11.0 oo 0.0 0.0 0.0 58.3] 0.0]
ﬂ. Ft. 0} 1,655,581 665,581] 1,962,378 1,047,618 963,765!
Development Totals: L mmmh Uses (3): Tb]mproved Farks fA);____ 563 |Opon Space £ 6.C.7 00 |iotal Acs: 2
&F Urils 328  x32 F Jurit = 1,090 1
Notes WFUshs 624 “x20  Peworum = _ 5248 ‘ k
1MF Unltslndudts Huh. Med-th& Medi es; SF Unhs' 1ydes Low & Rursl Residential densilles. Total: 2,052 Units 0,263 Persons
2C f Sq. L hood, Ganessl, Campus Office & industrial Park occupancles.
3 Public Uses Include Clubhourses, Rou'ullon Ceniers & Schools.
4 ¥mproved Parks indude Neighborty d Squares, | borhood & ( ity Parks. Paridand & Ratlos (€|
5 Based on the Eastem Dublin Specific Pisn, Tabls 4. 2. & Chy of Dublln General Ptan, Tabls 2.1, AllmprovedPacks 583 Acms = 8.9 Acres per 1,000 psople
8 Utiizsis the Improved Parks mMedby»npm]edod population, after it has been divided by 1 ,000 persons. .__AiOpenSpace 00 Acms
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© WGC - LARPD ¥144 Al e
o501 821 AM Page 2 . Td-Valtey D pment Y - Cty. Parcal

J.MQ/Q; <7



'AST DUBLIN SPECIFIC PLAN (OQutside Dublin Ranch & Woest of Tassajara Road & North of the Casterson Parcel)

wn Centor - Commercial (Vacant)
asajara Gatewsy (Vacant)
1ssajara Viflage Center (Vacant)
sothil Residential (South and UIC)

v;vd_ Use Totals:

svelopment Tofals:

’

. i Units Commercial Space Clubhs, Haigh- Parks Open
High Med High | Meadium Low Rurai | Neigh. Camp Tndust, | Publie | & Rec. Schools borhood Nelgh- Comm- Space
Dansity Dansity Dansity | Dens Res!d. | borhood | General | Office Park Use Center | Elom. Middie High Square borhood unity 8 G. Courss
Units : .
Acres 0.7 438 0.9
Sq.Ft 253,208| 683,201 9,800
Units
Acres 19.3 0.9
Sq.FL 210177
Units uzr 520 70
Acres 274 520 17.8/ 0.8 1.8 28 53 171
Sg. FL 112,385 !
Ujnils 1,383 220 3
Acres 1318 94.2] 3116 74 35.3 18.2 218
Sq. Ft.
Units [ 842 7,803 290 3
Acres [} 271 1838 111.8 311.6 183 62.8 0.0 00 0.8 0.9| 19.2 0.0 35.3 28 235 0.0 45,6
Sa.ft 365,0831 873378 0 0 9,800)

[MF Unfis (1) 2445 [SFUnits (1) 783 [Comm. S3.FL [2): 1,239,081 Fublic Uses (3): 55.Alimproved Parks (4): ____26.3 en Space & G.C.! 456 |Tofal Acs: 8425 ]

otes .

MF Units Includes High, Med-High & Medium densities; SF Unts includes Low & Rural Resldential densities.

Commercial $q. £t includ o
Public Uses include Clut

), Campus Office & Indusiilal Park occupancles.

Centers &

Y

d 8 G

Ity Parks.

d Parks Includé Nelg ")

Ba;ed on tha Eastern Dublin Specific Plan, Table 4.
Utilizes the Improved Parks acres divided by the projected population,

Diaz, Diaz & Boyd, inc.
WGC - LARPD #144
9115101 6:20 AM

2. & Cityof Dublin General Plan, Tabls 2.1.
after it has been divided by 1,000 persons.

[Projected Popuiation {5}
SF Units 203 x32 Personjunil fod 998
WF Unlls 2445 x 20 Personjnit = 4,890
Total: 2,738 Units 5,828 Persons
Proleciad Parkiand & Ratlos {0)
r Al fmproved Parks 26.3  Acres = 45 Acres per 1,000 people
Alt Open Space 458  Acres
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\ST DUBLIN PROPERTIES PROJECT (East of Fallon Road)

Residential Units : Commerclst Space Clubhs, Nelgh- Parks Open
High Med-High | Medium Ltow Rural Naigh- Campus | Indust Public & Rec. Schools borhood Neigh- Comm- Space
Density Danstty Density Density Resld. | borhood | Genersal Office | Psik tss Cantar Eiem. | Middie High 1 __ Square borhood unlty 8 6. Course

. de the E, Dublin Sgacific Plan Boundsty
Units 698 o4 812 2 .
Acres 348 T a4 153.1 82.2 10.3] 514 68.9 7.3 14.8 27 80 141 857
Sq.FL. 134,600] 559748 840,350

side the E. Dublin Specific Pian Boundary
Unlis 1122 2 . °
Acros 280.4 269.1 19.0 21.2
Sq. FL .

d Uss Totsls: Unlts 0 896 94 1,734 4 .
Acres 0.0 348 84 435 3513 103 51.4 0.0] €8.9 0.0 0.0 173 s 0.0/ 27 24.0 14.9 769
Sq. Fi. 134,600 559,746} - 0f 840,360 .

Totals: [FUASTI); 790 [SFUns (i) 1,738 [Comm, 3o FL. (2 7,534, 706]Public Uses [3): 1.0 [improved Parks (4); TR ]Open Space & 0.C.; 769  [Tolal Acs: 11092}
!
Profected Population {5)
SF Uinits 1738 x32  Personfumt ™ 562
L3 WMFUNs 780 x20  Porsounil = ] 580
F Unlts !ndudu th Med-High & Maciumi densitles; SF Units includes Low & Rural Residantlal dansities. Total: 2,828  Units 142 Persons
. 1L General, Campus Office & Indusidal Park occupancies,

AHic Usea Includs Clubhousss, Recreation Certers & Schools.

wroved Parks Includa Nelghborhood Squases, hborhood & Ct ity Parks, Projected Parkiand & Ratlos {6)
ased on the Easiem Dublin Specific Plan, Tehlo 4. 2 & City of Dublin General Plan, Table 2.1, Al Improved Parks 408  Acres = 8.7 Acres per 1,000 psople
Hitzes the improved Parks acres divided by he projected population, after it has been divided by 1,000 persons, AN Open Space 789 _ Acres
]
1
Oiaz, Diaz & Boyd, inc,
WGC - LARPD H144
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EAST DUBLIN DEVELOPMENT SUMMARY

E Public Imp. - Open
Size S. Family M. Family Comm. Use Parks Space -
Developmeant Ares {Acres) Units Units $q. Ft. {Acres) | (Acres) (Acres

Dublin Ranch: . 1,328.2 1,235 4,.244] 2,512,279 78.2 100.4 3176
Alameda County Parcel: 653.2 328 26241 4,876,577 9.5 56.3 0.0
E. Dublin Spec. Plan: 842.5 283 2.445! 1,239,081 554 26.3 45.6
E. Dublin Properties: 1,109.2 1,738 790i 1,534,706 31.89 40.8 76.9

Totals: 3,833.1 3,554 10,403; 9,961,623 265.0 2328 440.1
Projected Population (5) :

SF Units 3504 . x32  Personfunit = 11,501

MF Units 10,103 x2.0 Personjunit = 20,206

Total: 13,687 Units 31,707 Persons

Diaz, Diaz & Boyd, Inc.
WGC - LARPD #144

Projected Parkland & Ratios {6) .
All \mproved Parks 2328 Acres = 3 Acres per 1,000 people
All Open Space 440.1 Acres
Page &

9/15/01 6:17 AM
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SAN RAMON DEVELOPMENT (Dougherty Valley)'

_Residensal Unhts . Commercin! Space Clubhs Nelgh- Parks Open
High Med-High Medium  Low Rursl Neigh- Campus { Indust Public | -&Rec. Schools h Nelgh- Comm- Space
: Dansity Density Dansity Density Resid. | borhood { Genersl Office Park Use Cantar Elsm. | Middie High | . Square bothood _unity & G. Course
Gale Ranch ]
Phase 1 (68% Completa) = Unts 232 13 853 ‘ )
Acres 8.0 158 169.9) 26 0.0 T4 329
Sq. Ft. y .
Phase 2 (PD Approved} Units 232, 239 1,354
Acres 12.9] 300 197.3 04 100] 170 30 §7.0 4500
Sq Ft. . : .
P 3 Unils . 2514 78 700 ;
Acres * 4032 | 2658 1.0 19.0 6011
Sq. FL. .
Windsmere Ranch
Phase 1 {UIC} Units 590 422 272 840)
Acres 19.8 29 18.3 145.8 13 16.7 1.0] 12.0 216 52.0]
Sq. FL. l
Phase 2 Units 601 -
Actes 207.0 ’ 139 50.0 3. 16.0 150 350.0)
. Sq. £t
. Phase 3 Units . A73]
Atres 183.0, 100 8.0 350.0]
Sq.Ft. . .
Pijned ; Urfis 556/
. Acres 174.2 . ' 0.0 3840
Sq. FL .
Phase § Units 213 1,093]
Acres 383 202.7]
Sq. Ft,
Land Use Totsls: Units 822 927 4,249 4,802 | 200 -
i Acres 278 R 670.1 1.32:’ 123 35;] 4.0 40.0| 30 50.0; 8.0 820 72.0' 2,520.0;
Sa. F1.
Davelop Totals: ) [RF Unlts (1): 5,998 ISF Units (1): 4,802  [Comm, Actes (2): 48.0[Public Uses (3 124.0  [improved Parks (4): 1400 [Open Space & 6.C.: 2,520.0 TotafAcs: 45260 ]
Projected Population (5) -
SF Units 4002 x32 Pénson/uit = 8,306
Notes: ) MF Units 5998, x20 Persovunit = 11008
4 MF Units inclides Hloh Med-th& Medium densitles; SF Units Indude: Low & Rural Resldential dansilizs. : Total: 10,800 _ Units 27,382 Persons
‘2¢ Acres hood, Genersl, Campus Office & ndusirial Park occupandes.
3 Public Uses indude Clubhouses, Recreation Centers & Schools. 4
4 tmproved Parks Include Neighborhood Squares, Nelghborhood & C: ity Parks. Projected Parkiand & Ratlos (6) .
§ Based on the Dougharty Valley Specific Plan Al improved Parks 1400 Acres = 8.1 Acres per 1,000 (]
6 Utifizas the Improved Parks acres divided by tha projected populztion, siter it has been divided by 1,000 persons. All Open Space . 25200 _Acres

Diaz, Dinz & Boyd, inc.

WGC - LARPD #144
QHSI0Y 6:38 AM Page & Tri-Valley Development Summary - San Ramon Dav.
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)L EASANTON DEVELOPMENT

idential Unifts Ci 1al Space Clubhs. Neigh- Parks Opsn
High  [Med-High] Medium Tow | Rurai | Neigh. Campus | indust. | Publle | &Ree. Schools * borhood Nelgh- Comm- Space
. Denslty Density | Density | Denstty Resld. | borhood | General | Office Park Use Canter orm. | Middie | High Squars borhood unity & G. Course
ormal Property Units 100 481 )
Acres 49| 1954 1.0 395 250 0.0 10.0 20 15.0 40.0 183.2
Sq. Ft i 5,000 745,000
avelopment Tofals: : WFUnfia (1,100 [oF Uniis ({}; 481 _|comm. Sq. Ft (2): 50.000]Publlc Uses (3450 improved Parks @570 _Jopen Space 8 G.C: 1932 JTotal Acs: 5380 |
{Prejeciod Populaion (3] )
) . SF Units apf  x32 Personunil = 1,539
Btes: . MF Units 00 x20  Pesomunit = 200,
MF Units Includes High, Med-High & Medium denslties; SF Units includes Low & Rural Residential densities. Total 581 Units 1,739 Persons-
s 141 Sq. Ft. Nelghborhood, 1, Campus Office & industrial Park occupancies.
Public Pses Includs Chubt R ion Centers & School
wmti. #d Parks Include d Squares, Nelghborhood & C ity Parks. Projected Parkiand & Ratios (8)
fsased on the SFWD/Bernal Propesty Specific Plan : Al improved Parks §7.0__Acres = 32,8 Acres per 1,000
Uthizes the Improved Parks acres divided by the projected population, after & has been diided by 4,000 persons. - All Open Space 193.2 Acres
' .
.
1

Diaz, Diaz & Boyd, nc.

WGC - LARPD #144 - . y
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TRI-VALLEY POTENTIAL DEVELOPMENT SCHEDULE

2002 2003 2004 2008 2010 2015 2020
Dyblin (1)
Dublin Ranch - SF Units: 200 430 o1 .
Dublin Ranch - MF Units: 28 351 702 1040 1874
Alameda County - SF Units:
Alameda County MF Units: 489 411 410
E. Dublin - 8. Plan - SF Units: 273 7o
E. Dublin - S, Plan - MF Units: 346 346 346 345 266 706
E. Dublin Props. - SF Units: 450 750 536
E. Dublin Props. - MF Units: ‘ 102 g 1341
Total SF Units: 200 430 o1 223 520 750 536
MF Units: 863 1,108 1,458 1,385 2,242 1,350 134
San Ramon (2) .
Gale Ranch - SF Units: 289 339 338 676 75
Gale Ranch - MF Units: 127 . 118 118 235 1257
Windemere - SF Units: 235 470 235 150 924 506
Windemere - MF Units: 321 64=2 3=21 34._‘?._ 1024
Total SF Units; 534 470 574 438 1,600 581 §]
MF Units; 448 642 439 118 235 1,589 1,024} -
Pleasanton (3} .
Bemal Property - SF Units: 175 175 131
Bernal Pro%gr_tx ~ MF Units: 100 __
otal SF Units: 176 175 181
MF Units: 1001~
rand Totals SF Units: - 909 1,075 796 712 2,120 1,331 536
& MF Units: 1,411 1,750 1,897 1,503 2477 2,949 1,158
Pro}. Population in SF units (4): 2,008] 3440, 25471 2278] 6784f 4259 1715
Pro). Population In MF units (4): 2,822 3,500 3,754 3,006 4,954 5,898 2316
Total Projected Population: 5731 6,540 6,341 5284) 11,738] 10,957 4,031

1 Based on the Eastemn Dublin Specific Plan; East Dublin ‘Propenies Deveiopmem.Plan; Misp. Planning Documents & slta ingpections.
2 Based on the San Ramon 2020 General Plan; Dougherty Valley Specific Plan; Misc. Piannpng Documents; & site }nspechons.
3 Based on the Pleasanton General Plan; SFWD Bernal Property Specific Plan; Misc. Planning Documents; & site inspections.
4 Based on the Eastern Dublin Specific Plan, Table 4.2; City of Dublin General Plan, Table 2.1; San Ramon 2020 General Pian

Diaz, Diaz & Boyd, Inc.
WGC - LARPD #144 .
9/15/01 6:49 AM L

Page 8

TriValiey Development Schedule-



FINANCIAL IMPACT OF THE LARPD SPECIAL ASSESSMENT WITHIN THE EAST DUBLIN PROPERTIES PARCEL AS AGRICULTURAL LAND

Inslde Tax Current (1) Special | Est Dateof | Speci Speciat Spacial Spacial Speclal Special pecial | Special | Special | Special
Assessor's Slze Willlamson {E.Dublin} Use Property | Assessment | of Zoning Fee Fee Fee Fee Fee Fes (2) Fos Feoe Fes Fee
O hip Parcel No. {Acrea) | Act Explrad Sp.Plan | Code Tax for LARPD Changs 2003 - 2004 2005 2008 2007 2008 2009 2010 -2011 2012
Chen 985-0008-004 135.82 N/A Yes 5800 $113,022.78 A $24.60] 0Ot.Jan-08 $25.09 ’ $25.50 $28.11 $20.63 $27.18 NA NA NA NA N/A
EBJ Partners, LP 085-0008-008-02 0.81 WA Yes 5800 $1,200.88 $24.60| 01-Jan.08 $25.09, $25.50 $28.14 $28.63 $27.18 $27.70: N/IA NA » NIA NA
Anderson 2nd Farily, LP  {805-0001-006-03 48.90 NA Yes 5800 $12,658.20 $24.60} 01-Jan-10 $25.09 $25.59 $28.11 $28.83 $27.18 $21.70] $28.28] NA NIA NA
Pleasanton Rﬂnch . 985-0008-006-03 0.19 NA Yes 3000 $1.78 $14.02] 01-Jan-08 $14.30 $14.59 $14.88 $15.18 $15.48 $15.78 NA NA NA N/A
' Righett Pariners 905-0001-005-02 49.78 X NA Yes 6500 $3,394.00 $0.00] 0%-Jan-11 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 s0.00f NA NA
Campbelt ' 005-0001-004-03 0.61 NIA ' Yes 6500 $4,490.74 $0.00] 01-Jan-12 $0.00 $0.00 $0.00/ $0.00; . $0.00 $0.00 $0.00, $0.00: $0.00{ NA
l Branaugh 005-0001-004-04 36.80] N/A Yes 8500 S".i 59.20 SO.D.O 0t-Jan-12 $0.00 $0.00 $0.00) $0.00 $0.00 $0.00! $0.00 $0.00 $0.00) NA
First Ameﬂcgn Titte 085-0008-010 17332 WA Yes 5500 | $5,380.98 $0.00] 01-Jan-08 $0.00 $0.00 $0.00/ $0.00 T so.00 NA . NA N/A NA N/A
First American Title 995-0006-008 ) 15.80 NA Yes 5500 $408.70 $0.00] 01-Jan-09 $0.00 $0.00 $0.00 $0.00, $0,00 $0.00 NA NA WA WA
Croak ... |905-0002.001-01 3877} 01-Jan-10 No 5850 $130.78 $0.00] 01-Jan-12 $0.00 $0.00 $0.00 $0.00 $0.00 . $0.00 $0.00/ $0.00 $0.00| NA
Croak 605-0002-002 124.23] ©1-Jan-10 No 5950 $285.78 $7.38] Ot-Jan-12 $7.53 $7.68 $7.83} $7.99 $8.15/ $8.31 $6.48 $0.65 $8.821 NA
Fallon Enlerprises 985-0007-002-14 34375] 01-Jan-08 No 5850 |y $3,860.80 $2480] 01.Jan-10 $25.09 $25.5¢ $28.11 $28.83 $27.18 $27.70 $28.26] NA NA N/A ’
Braddock & Logan Group, 905-0002-003 160.60{ 0%1-Jan-08 No 5800 | $42.1 05.80i $24.601 01-Jan12 $25.69 $25.59] __ $20.11] $28.63 $27.18 $27.70 $28.261 $28.82]  $20.40] NA
Totals 1,109.68 3204,315.10| !1“.404 $147.29 $150.23 $453.24 $158.30 $159.43. 8134.9“ $93.25] 83747} $38.22 $0.00!
.
1A the Special t that LARPD receives will conlinve untit 2020 & Increase from tha current $24.60 per dwelllng unit at the estimated 2% {nflation rate,
2A the Speclat t that LARPD secelves for this agricuttural land will end once the land becomes developed with the PUD.

- Diaz, Dlaz & Boyd, inc.
WGC - LARPD FIS #144 ’
BH5/01 854 AM Pags @ EDP Propertles Financiat Impact - Spec. Assess. Fees - Ag.



FINANCIAL IMPACT OF AGRICULTURAL LAND PROPERTY TAXES WITHIN THE EAST DUBLIN PROPERTIES PARCEL

Tax Estimated Current Property LARPD LARPD LARPD LARPD LARPD LARPD
Assossor's Size Wiiitamson Use Date of Zonlng | Property Taxin 2007 2008 2009 2010 201 2012

Ownership Parcel No. {Acres) Act Explration Code Change Tax 2007 (2) Taxes (3) Taxes {4 Taxes Taxes Taxes Yaxes
Chen 985-0008-004 135.62 NIA 5600 01-Jan-09 $113,024 $124,787 $9,359 N/A N/A NA NIA NA
EBJ Ptms. | §85-0008-008-02 0.81 NIA 5600 01-Jan-09 $1,299 $1,434 $108 $110 N/A N/A NIA NA
Andarson S05-0001-006-03 48.90 NA 5800 01-Jon 09 $12,659 $13,977 $1,048 $1,069 $1,091 N/A N/A - NA
P-ton Ranch 983-0005-006-03 0.19 N/A 3000 01-Jan09 $2 $2f $0 S0 NIA N/A NIA NA
Righett] Ptnrs §05-0001-005-02 48.78 NIA 5500 01-Jan-09 $3,394 §$3,747 281 $287, $202 $307 NIA NIA
Campbel 805-0001-004-03 8.8t N/A 5500 01-Jan-09 $4,500 34,968 $73 $380 $388 $407 $427] NA
Branaugh 805-0001-004-04 39.60 N/A * 5500 01-Jan-08 $17,159 $18,945 31,421 $1,449 $1,478 $1.852 $1,630] NA
181 Amer. 885-0008-010 173.32 NIA 6500 01-Jan-09 $5,387 $5,940 $440 NIA N/A NA NA N/A
18t Amer. 885-0008-009 15.80 NIA 5500 ©1-Jan-03 $409 $451 $34 $35 NA NIA N/A NIA
Croak (5) £05-0002-001-01 8.7 01-Jan-10 5850 01-Jan-10 $13 $144 s 311 $i1 $2,552 $2,680{ NA
Croak {5) 805-0002-002 124.23 01-Jan-10 §950 01-Jan-10 $288 $316 $24, $24 $25 $8,163 $8,871 N/A
Falfon Entprs (5) | 985-0007-002-14} 313,75 01-Jan-08 5850 01-Jan-09 $3,961 $260,943 $19,571 $19,962 $20,361 NIA' NA NIA
Brad & Logan (8) ¢t 605-0002-003 16& 01~Jan-09 5600 01-Jan-10 $42,108 $46.488 $3.437 ‘3%556 $10,605 $11,135 $11,692] NA

. Totals: 1,109.68 $204,315 $482,150 $38,169 $28,883 $34,251 8?6.1 17 $28,000 $0

1 This armlysis assumes that EDP Percel remsins in Alameda County until 2007, then annexed into Dubin instead of Uivermors,

2 Uflizes the existing property tax & assumes, excapt where notsd, an annual, compounded 2% inflation rate based on Prop. 13 imits.
3 Assumes that LARPD will contirue to recelve 8% of the annual property tioes for annexsd EDP propsrfies. These numbers reflect taxes prior fo diversion Into the Education Revenue Augmentation Fund (EDAF).

4 Assumes that the agricufiural property taxes will continue unth the EDP parcel is annexed & developmant begins.

5 Assumes that theee properties will experience u significant rise In the land value, and therefors propeity tax, when the Willamson Act exemption expires.

Diaz, Diaz & Boyd, Inc.
WGC - LARPD #144

Y102 219 AM
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FINANCIAL IMPACT OF THE IN-LIEU PARK FEES ASSOCIATED WITH THE EAST DUBLIN PROPERTIES PARCEL

Assessor's Size Permit 2@03 2009 2010 2011 2012 2013 2014 2015 2018 2017 2018 2019
Ownership Parcel No. {Acros) Categorios Units Units Units Units Units Units Units Units Units Units Units Units
Chen 985-0006-004 - 13582 MF Units 134 .
: Comm. Space | 448,490 119,790
ind. Space 225,551 -
BB i, BBED06-008-02 08 ind. Gpace 5833
Arderson | 005-0001-006-03 48.50 SF Units . 0
Ind. Space 234,040
Pfon Ranch T 9685-0008-006-03 0.9 ind. Space 2304
RighefiPins | 905000100602 | 46.78 | SFUms %
Ind. Space 190,385 :
. Campbeli 905-0001-004-03 881 SF Unfts 1
: . . Ind. Space 88,523
Branaugh 505 0001-004-04 39,80 SF Units ' — T
] Ind. Space 89,735
1st Amer, 985—0(!)8—009&010. 189.12 SFUnfs 150 150 :
MF Units 102 94 140 280 40
) Comm. Space 134,600 .
Croak 905-0002-001-01& 002 163.00 SF Units 100 29 150 150
Fallon Eniprs BB 000700014 | 31375 | SFUnis 150 % 3 75 ' 150 » EP |
_— e ‘- Praject
Brad. & Logan 905-0002-003 160.90 SF Units 10 75 120 116 Dovelopment
. . . . Totals:
Totals: 1,109.68 SF Units 150 150 150 150 150 150 150 150 150] 150 120/ 116 1,736#
MF Units 0 0 102 94 140, 0 280/ _ 40 134 0 0 0 790
Comm, Space 448,490 0 0 0 134,600 0 0 0 119,790 0 0 . 0 700,880] -
Ind. Space 0| 237,677 234,040 190,385 178,258} 0 0 0 0 < 0 0 0 840,360
InLlou Park Feo for SF Units (2):}  $14841]  $149341  $15233 $16537] s15.848]  sie165] $16488]  $16818]  $17.155)  $17.498  $§17.848 $18,205
tn-Liou Park Fee for MF Units (3): $9,151 $9,34 $9,521 39,711 $9,906 $10,104 $10,306 $10512 $10,722 $10,937 $11,155 $11,378
n-Liou Park Fee for Comm, Space (4): $1,287 $1,313 $1,339 $1.366 $1,393 $1.421 $1,450 $1,479 $1,508 $1,538 $1,569 $1,600
{n-Liou Park Fee for Indus. Space (5): $1,103 $1,125 $1,147] $1,170 $1,193 $1,217 $1.242 $1,268 $1,2921 $1,318] . $1.34 $1.3711
Total tn-Lieu Park Fee Due:| $2,770,908| $2,607,392 $3,524,500 53,488,224| $4,164,271 l $2,424,768! $5,358,867] $2,943,201 $4,190,604] $2,624,845{ $2,141,710 $2,114,728 '
1 Assumes that the development within the EDP parcel will occur as defined on the Dev. Land Tax sheet.
2 Ulifizes the current Dublin In-Lieu Park fea for SF units ($13,001 per unit) & assumes an annual, compounded inflation rate of 2%.
3 Utifizes the current Dublin In-Lieu Park fee for MF unils ($8,126 per untt) & assumes an annal, compounded inflation rate of 2%.
4 Ulifizes the curvent Dublin In-Lieu Park foe for Commercial Space ($1,143 per 1,000 Sq. F) & assumes an annual, compounded inflation rate of 2%.
5 Dilizes the current Dublin In-Lieu Park fee for Industiial Space ($979 per 1,000 Sq. Ft.) & assumes an annual, compounded Inflation rate of 2%.
Diaz, Diaz & Boyd, Inc.
WGC - LARPD #144 )
0/15/01 7:55 AM Page 11 . EDP Properties Financial Impact - In-Lieu Fea Sched.
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Assessor's Size Anticipated Deveiopmentin 2008 Anficipsted Development in 2009 Anlicipated Develop in 2010
Ownsrship Parcel No. {Acres) { Category Units Tax (3) Category Units | Tax [ y Units Yax
Chen | S85-0006-004 1356 | Comm. Space] 446400 ; $17/2,896 | Comm. Space | 446,430 | $176,354 | Comm. Spacs | @<5,490 1 $176,881 |
New Acres 410 indust. Space i 225561 $40,352 { Incust Spacs ; 225,551 $41,159
Vacont Land 946 $62,798 New Acres 1778 New Acres
Vacani Land 768 $26,766 | Vacant Land 768 $27,301
EBJ Partnars 985-0006-006-02 0B NIA N/A WA Indusl. Space: 2,822 31,757 | Indust. Space: 9822 81,782
New Acres [*21 New Acres
Vacant Land 00 $0 Vacant Land 00 $0
Anderson $05-0001-006-03 488 NA NA N/A NA N/A NIA Indust. Space: 234,040 $43,964
Now Acres 185
Vecant Land 294 $10,759
Pleasanl. Ranch ; 885-0006-008-03 0.2 NA N/A NA Indust. Spaca: 2304 3412 Incust. Space: 204 $420
New Acres 0.2 New Acres
Vacanl Land 00 §O Vacant Land [oX¢3 $0
Righetti Ptnrs 905-0001-005-02 488 N/A NA NIA NiA N/A NA NA NIA NA
Campbel B05-0001-004-03 88 NA NA NA NIA NIA NA N/A NA N/A
Beanaugh S05-0001-004-04 309 NA NiA NIA NIA N/A N/A NA NIA NA
stAmencan | 985-0006-009 1733 SF Unils 150 $116.170 | SF Units 300 $243,957 | SF Units 300 $245.837
$65-0006-009 158 New Acres 62.9 New Acres £8.9 MF Units 102 $31,105
Tots! 189.1 Vacant Land 126.2 $41.888 Vacant Land 56.3 $19.621 Now Acras 51
. . Vacant Land 512 $18,735
Croak £05-0002.001-01 388 . NA N/A N/A NIA NA N NA NA NA
$05-0002-002 125.2
Total 1840
Fahion Entprs 885-0007-002-14 3138 N/A N/A NiA NA NfA N/A SF Units 180 $128,078
New Actes 564
Vacant Land 2574 $94,192
Bradd. & Logan ; 805-0002.00% 1585 NIA WA (773 (X7 NIA WA WA NiA NA
o ; : — ‘ —
Totats: 1,108.3 i §39,782 $309,219 $826,222
Deyelopment Summary. SF tow Dans: 150 SF Low Qens: 300 SF Low Dens: ~450
MF Wed. Dens: MF Med. Dans: MF Med. Dens:
MF M/H. Dens: MF MH. Dens: $AF MH. Dens: 102
Comm. Spece: 446,490 Comm. Space: 446,490 |Comm. Space: 446,480
indust. Space: Indust. Spece: 237677 indust. Space: 474,717
Vacant Vacant: Vacart

1 Assumes that the RRA (future study atea) wil be approved in 2014 & allow 1 low density SF unit on the Campbel! property
2 Assumes that the RRA unit within the B&L property will wait unlii 2019 & b# shuated along the southem boundary

3 Assumes that LARPD continues to receive 6% of the properiy taxes

4 Now Acres refers to now acres of & muwy inchude public uses, parks & opon space.

Disz, Dizz & Boyd, Inc.
WGC - LARPD FIS #144
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{ Anticip! ipated M‘Mth 2011 Amidat_-_d D n _ 2013
Ownership _Cawegory | Units Tax C y Units Tax i T Tax
Chen ~1 Comm. Space 446,490 $183.479 | Comm. Space 446,450 $187,148 | Comm. Spacs 446,490 $190,891
Indust. Space: 225,651 $41962 | incust Space: 225,551 42,821 | Indust. Spacs: 228,651 343,678
New Acres H New Acres Neow Acres
Vacant Land 768 i $27.847 { Vecant Land 768 $28404 | Vacent Lend 768 $28.972
—EBjFormare 1 ndusi Space: ] 9.822 §i28 | IncusL Spacer: 9822 §1565 | incust. space: | 9.822 $.902
New Acres New Acres New Acres
Vacanl Land 0.0 $0 vecant Lang 00 $0 Vacant Land 0.0 $0
Anderson incust Space: 234,040 '$44.843 | Indusl Space: 234,040 §45,74C | Indust. Space. 234,040 $46,655
New Acres New Acres New Acres
‘vacant Land 294 $10,974 | Vacant Land 24 $11,193 vacant L.and 294 $11,417
~Pmazant Ranch § incust. Space: 2304 _ 8483 indust. Space: 2304 $437 indust. Space: 2,304 $446
New Acres New Acres New Acres
Vagcant Land 0.0 0 Vacant Land 00 S0 Vacenl Land 0o $0
“Tighett buws | indust Space! 160385 1 $37,551 | indusl. Spece: 195385 1 838302 | wndusl. Space: {85385 1 $39.089 |
New Actes 18.7 New Acres New Acres
vacant Land 331 $12.718 | Vacantland a3 $42.872 | Vecant Lang 33.1 $13,232
Campbell N/A NA N/A indust. Space: 88523 $16.333 | Indust. Space: 88,523 $18,700
New Acres T3 Now ACTes
vacant Land 15 $505 Vacent Land 1.5 $617
Branaugh WA WA Wi 1 indust Space.} 89,735 §i8.584 | indust. Space: 89,735 3188%
‘New Acres 7.4 New Acres
Vacant Land 324 $13072 | Vecantland 324 $13333
15t American §F Units 300 $253,813 SF Units 300 $258,890 SF Untts 300 $264.067
WMF Units 196 $104,896 MF Units 3% $154,062 MF Units 36 $157.143
Hew Acres o4 Comm. Space | 134600 $63.354 | Comm. Space ; 134600 $64,621
vacant Land 1.8 $16.061 | New Acres 15 New Acres
Vacant Land 268 $11.821 vacant Land 268 $12,159
Crozk WA A WA SF Unfte 100 $94,137 SF Units 250 $247.110
¢ New Acres 34 New Acres 55.6
Vacant Land 1208 $52680 | vacentisnd | 753 $31,614
"“Fation Entprs SF Units | 300 1 $268,963 SF Units 340 $320,066 SF Unts 340 $326 467
Now Acras 357 New Acres a56 Noew Acres 5
Vacant Land 2217 $85,184 | vacant tand 186.1 $75081 | Vscaniland 181.1 $76,583
Bradd. & Logan NiA NA NA SF Units 10 $9.414 SF Unis 10 59.602“
New Acres 88 New Acres
vacant Land 180.7 $50.79% | Vacant Land 150.7 $62.015
Totals: i 1 $1,090,568 | $1,519,801 $1,679,449
SF tow Dens: 00 SF Low Dens: %0 SF Low Dens: 800
ME Med. Oens. 94 MF Med. Dens: 94 MF Med. Dens. 94
MF M/H. Dens: 12 MF M. Dens: 242 NE M/H.Dens: 242
Comm. Space: 446,480 Comm. Space: 581,090 Comm. Spece: 581,080
indist. Spacs: 652,102 indust. Space: 840,360 indust. Space: 840360
Vacant: I\acant 667.4 'Vacant 606.9

4 Assurnes that the RRA {future stud

2 Assumes that the RRA unit
3 Assurnes that LARPD conlinue
4 New ATTES 6105 (O new acres

Diaz, Diaz & Boyd, inc.
WGC - LARPD FIS #144
31002 9115 AM
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Anticipated Dovelopmentin __ 2014 | Anticipated Devel in 2015 | Anticipsted Developmentin 2016
On Np Cateanry Units Tax Unita Tax Qory Units Tax
Chen Comm. Space | 4465490 © $184,708 | Comm. Space ; 446,450 | $196,603 | Comm, Space | 506,280 | 3323881 ]
indust. Space: ! ~ 225,551 $84,551 | Wnoust. Space; | 225,554 $45442 | Indust. Space: | 225,551 $46,351
New Acres 54.8 New Atres 48 MF Units 134 $54,780
Vacant Lang 20 $9786 | VacantLand 172 $8,033 Now Acres 172
Vacant Lang 0.0 0
EBJ Parinars Indust, Space: EEPA $1,840 | indust Space; 9,822 $1.978 | incusl Space: 9822 $2.018
New Acres New Acres How Acres
Vacant Land 00 $0 Vacant Land 00 $0 Vacani Land 00 50
Arderson inaust Space: | 234,040 $47,588 | indus Space: | 234,040 $48,540 | indusl Space: | 234,040 $48,510
SF Units 30 $31,136 SF Units 30 $31,759 SF Units 30 $32,394
New Acres 294 New Acres New Acres
Vecant Lend 0.0 L] Vacant Land 0.0 50 Vacant Land 0.0 s0
Pleasant. Ranch | Indust. Space: 2304 $455 | indust Space: 2,304 $464 | indusl. Space: 2,304 5473
New Acras New Acres New Acres
Vacant t.and 0.0 30 Vacant Land 00 . $o Vacant Land 00 30
Righetti Pinrs incust. Space: T 190,385 $39.850 | indust Space: ! 190,385 $40647 | ndusi Space: | 180,365 341,460
SF Units 45 $46,704 SF Units a5 $47,638 SF Units 45 $48,591
New Azres 331 New Asres New Acres
Vacant Lang 00 30 Vacan Land 6.0 $0 Vacart Land 0.0 50
Campbel Indst Space: 1 86,523 $18.074 | indust Space: | 68,523 $19.455 | indust, Space: | 88,523 $19.845
SF Units (1) 1 $1,038 | SFUnits (1) 1 51,059 | SFUnks(n) 1 $1.080
Now Acres 1.5 New Acras New Acres
Vacant Land 0.0 so Vacent Land 00 $0 Vacen! Land 00 50
Bransugh Indust. Spaca: | 80,736 $19.335 | indust Space | 88735 $18.722 | \ndust Space: } 89,735 $20.116
SF Units 45 345,704 SF Units 45 $47,638 SF Units 45 $48,50%
New Acres 324 New Acres New Acres
Vacant Land 0.0 50 Vacant Land co 50 Vecant Land 00 $0
18t American SF Gnits 360 $269,345 | SF Unas 306 $274.7% 5F Unts 200 $380,230
MF Units g16 $264072 |  MF Unis 656 $284922 |  MF Units 656 $290.620
Comm. Space | 134,600 865914 | Comm. Space ] 134,600 $67,232 | Comm. Space ! 134.600 $68,577
New Acres 150 New Acres 118 New Acras
Vacant Lend 18 $5249 | Vacantland o1 0 Vacant Land 00 $0
Croak §F Units 279 $289,565 | SF Unils 278 $3553557| SF Units 779 $301,262
New Acres 8.3 New Acres New Acras
Vacani Land 66.8 $29,712 | Vacant Land 658 $30,307 | Vacantiand €6.8 $30,913
Fallon Entprs SF Units 340 $332.987 SF Units 418 $452.248 SF Units 555 3646467
New Acros . New Acres 17.4 New Acres 163.7
Vacant Land 181.1 $78,114 | VacantLand 1637 $76.45¢ | Vacant Land 00 30
Bradd. & Logan SF Units 10 $9.794 SF Undts 85 525 T onis a5 $54,462
New Acras New Acres 19.8 New Acres
Vacart Land 150.7 $63.255 | Vacan!land 130.9 $61,135 | Vacant Lend 1308 $62, 358
T ——
Jotalx: $1,910,888 $2,145,995 $2,464,108
SF Ltow Oens: 1850 SF Low Dens: 1200 SF tow Dens: 1350
MF Med. Dens: 94 MF Med. Dens: 94 MF Med. Dens: 84
MF MH. Dens: 52 MF MM, Dens: 562 MF M/H, Dons: 695
Comm. Space: 581,080 Comm. Space: 581,090 Comm. Space: 700.880
Indust. Space: 840,360 indust. Space: B40,360 indust Space: B4Q,350
Vacant: 4324 Vacanl, 3766 Vacant: 1977

1 Assumes thal the RRA (future study area) will be spprovad in 2014 & aliow 1 low density SF unit on the Campbeli property
2 Assumes that the RRA urvt within the BEL propetty will wall uniil 2018 & be situsted akong Ihe southemn boundary
3 Assumes that LARPD continues (o receive 6% of the property taxes

4 New Actes refers 1o naw acres of

Diez, Dz & Boyd, inc.
WGC - LARPD FIS #144
311702 916 AM
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75 a/ 29/

in 2018 Anticipated Develonment in 2020
_pm__rz_nhlg___ Category Unils Tax Catngory Units Tax Cate Units Tax Units Tax
Chen Comm. Space 566,280 $330,460 | Comm. Space 566,280 $337,070 | Comm. Spece 566,280 3343011 | comm. Space 566,280 $350.687
indust. Space: 225,551 $47.278 | ingust Space: 225,551 $48.22¢ | indust Space 225,561 $49,188 | indust Space: 225,551 $50,172
MF Units 134 $57,488 MF Units 134 $60,373 MF Unis 14 $63,382 MF Unils 134 $56,561
Nevw Acres New Acres New Acres New Acres
Vacant Land - 00 30 Vacant Lend 00 80 Vacant Lang 00 30 Vacanl Land 0.0 50
EBI Partners indust. Space: 9,822 $2,05% | indust Space: 2.822 $2.100 | indust Space: 9,822 $2.142 | indusl Space: 8,822 $2.185
Now Acres New Acres New Acres New Acras.
Vacant Land 0.0 $0 Vacant Land 00 $0 Vacant Land 00 $0 Vacant Land 0.0 30
Anderson nckist. Space: 234,040 $50,501 | incust. Space: 234,040 $51.511 | indust Space: 234,040 $52,541 | indust Space: 234,040 $53,552
SF Units 30 $33,042 SF Units 30 $33,702 SF Units 30 $34,376 SF Unite 30 $35,084
New Acres New Acres . New Acres New Acres
vacant Land 0.0 $0 Vacen! Land 0.0 30 Vacant Lano 0.0 0 Vacant Land 0.0 8¢
Pleasanl Ranch i Indust. Space: 2,304 3483 Indust. Space: 2,304 $433 ndust Space: 2.304 $502 indust. Space: 2,304 3513
New Acres New Acres New Acras New Acres
Vacani Lang s34} §0 Vacant Land 00 0 Vacant Land o0 0 Vacant Land (1313 $0
Righetti Ptres tndusl. Space; 180,385 $42,.289 | incust. Space: 180,385 $43,135 | indust Space: 190,385 $43,998 | Incust. Spacs: 190385 $44.877
§F Units 45 $49,562 SF Units 45 $60.654 SF Units 45 $51.565 SF Units 45 $52,585
New Acres Naw Acret Now Acres New Acres
Vacant Land [+24 $0 Vacant Land 0.0 $0 Vacan! Land 0.0 $0 Vacant Land 00 $0
Campoell indust. Space. 88,523 $2C,241 | indust Space: 88,523 $20,646 | ndust Space: 88,523 $31.059 | indusi. Space: 86,523 $21.480
SF Units {1} 1 $1,10¢ SF Units {1) 1 $1123 SF Units (1} 1 §1,148 SF Units {1) 1 $1,16%
New Acres New Acres New Acres New Acres
Vacanl Land 090 S0 vacart Lanc 00 30 Vacant Land 00 0 vaecatt Land 00 30
Branaugh TRausL Space: ;82,735 $50576 | tndusl Space: 1 9,735 90558 | indus. Space: | B0.735 1347 | indust. Spece: | 89,735 $21,714
SF Units 45 $45,562 SF Units 45 $50,554 SE Units 45 $51,565 SF Units 45 $52,596
New Acres New Acres New Acres New Acres
Vacsn Land 0.0 $0 Vacant Lanc 0.0 ] Vacani Land 0.0 $0 Vacent Land 00 $0
Tst American SF Units 300 $385,695 | SF Units 3060 $291,852 |  SF Unis 300 $267.383 | SF Unils 300 306,330
MF Units 656 $296,432 MF Units €56 $302,361 MF Units 656 $308,408 MF Unils 656 $314,577
Comm. Space 134,600 359,948 | Comm. Space 134,600 $71,347 | Comm. Space 134,600 $72.774 | Comm. Space 134.600 $74,230
New Acres Neow Acras New Acres New Acres
Vacant Land [ X $0 Vacant Land a0 $0 Vacari Land 0.0 $0 Vacont Land at %0
Croak §F Units 428 $515,424 | SF Units 3% $541,195 | SF unts 473 §568255 |  SF Units 428 596 666 |
- New Acres 66.8 New Acres Now Acres . New Acres
Vacant Land [+11} $0 Vacant Land 00 $0 Vecant Land 00 $0 * Vacant Land (] ]
Faion Entprs SF Units (3 $678,822 | SF Units 5 §712.763 | SF Units 565 §7aB.A0% | SF Unils 565 $785.821
New Aces Now Acres New Acres New Acres
Vacant Land 0.0 $0 Vacarnt Land 00 $0 Vacant Land ge $0 Vacant Land 00 $0
. S— -l
Bragd. & Logan SF Units 85 $96,371 SF Units pl $258613 | SF Units {2} 21 $425,188 SF.Units 31 $433,702
New Acras ’ New Acres 370 New Acres 93.9 New Acres
Vacant Land 130.9 $63.605 Vacant Land 939 $50,767 vacant t.and o $0 Vacani Land o $0 —
Iotais: $2.711,033 H $2,949,011 $3,167,061 $3,261,693
SF Low Dens: 1500 SF {ow Dens: 162¢ SF Low Dens: 1736 SF Low Dens: 1736
MF Med. Dens: 24 MF Med. Dens: 84 ME Med. Dens: 94 WMF Mad. Bans: 84
MF M/H. Dens: 696 MF WH. Dens: 6% MF M/H. Dens: 696 MF M/H, Dens: 696
Comm. Space: 700.880 Comm. Space: 700,880 Comm. Space: 700,880 Comen. Space: 700,850
indust. Space: 840,360 Indust. Space: 840,360 indusl. Space: 840,360 Indust Space: 840,380
Vacant: 130.9 Vecant: 939 Vacant 00 iVacant: 0.0
1 Assumes st the RRA (fuwsre siudy area) will be agproved in 2014 8 aow 1 tow dansity SF uniton the Campbel propesty
2 AsamesmhoRRAunitwilhinmaB&Lwnpmywi\hnahumiizow&na situaled along the southem boundary
akmuMMRPDmmnwnmmms%dmmﬂyms
4 New Acres refurs to new acres of development & may include public uses, parks & open space.
Oiaz, Diaz 8 Bayd, Inc.
WGC - LARPD FIS #144
Poge 12D €DP Properties Fi sal impact 2 - Dev. Lend Tax

3M/02 9:14 AM




FINANGIAL IMPACT .OF THE LARPD SPECIAL ASSESSMENT WITHIN EAST DUBLIN PROPERTIES PARCEL AS DEVELOPMENT OCCURS

Assessor's Slze 2008 - 2009 2010 2011 2012 2013 2014 2016 2018 2017 2018 2019 2020
Ownership Parcel No. {Acres) Units Units Unlts Units Units Unilts Units Units Unlts Unkts . Units Units Units
Chen 985-0006-004 135.62 ‘ 134
B4 Pirns, 985-0006-006-02 0.81 .
Anderson 805-0001-006-03 48.9 . 30
P-ton Ranch 985-0006-006-03 0.19
Righetti Pinrs 905-0001-005.02 | 48.78 a5
Campbell 905-0001-004-03 8.81 1
Branaugh 905-0001-004-04 39.8 45
1st Amer, 085-0006-009 & 010 189.12 150 150 102 94 140 280 40
Croak §65-0002-001 -01& 002 163.00 100 150 29 150 150
Fallon Entprs 985-0007-002-14 313.75 450. 150 40 75 150
Brad. & Logan 905-0002-003 160.9 10 75 120 118
) Total New Dwelling Units (1): 150 150} 252 244 290 150 430 340 284 150 120 116 0
Total Cumulative Dwelling Units (2): 150 300 552 796 1,086 1,236 1.666 2,006 2,290 2,440 2,560 2,676 2,676
Speclal Assesament Fee (3):  $27.70 $28.26 $28.82 $29.40 $29.99 $30.59 $31.20 $31.82 $3246]  $33.11 533.;7 $34.45 $35.13
$4,166 $8,477] $15,910] $23,402; $32,666] $37,806] $51,877| $63,836] $74,332{ $80,784] $86,453] $92,177] $94,021

Total Spocial Assessmeant Fee Due (4):

1 Assumes that the developmeni within the EDP parcel will occur as defined on the Dev. Land Tax sheet,
2 Assumes that the LARPD Special Assessment will apply to the tolal number of existing dwelling units within the propesed EDP.
3 Assumes that the LARPD Special Assessment will continue unitil 2020. Assumes that the current charge of $24.60 per dwelling unit will increase annually at 2%,

4 Assumes that the LARPD Special Assessment is not applied to another land use within the proposed PUD.

Diaz, Diaz & Boyd, Inc.
WGC - LARPD #144
9/15/01 9:13 AM
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SUMMARY OF TREVALLEY RECREATIONAL FACILITIES & PARTICIPATION LEVELS

. Facllitles
Aroa & Park Size |- Bball Play Tennis |C. Canter|B or Sball] vball | Soccer i Swim . Participation Rates
Facliity Type | (Acres) Turl Plcnlc Court BBQ. Ares Court {orR.Rm.i Fleld Court Fleld Pool 1998 1999 i 2000
LIVERMORE
Brushy Paak R 507.0!
Sycamore Grove R 742.0 X X 65,048 57,371 52,9064
Robertson c 133.0 X X X 2 2
Veterans R 32.0 X X X X
Robert Livermiore c 206! X X X X X X
independence o] 17.0/ X X X X X
Max Baer Cc 12,0 X X ) X
May Nissen Cc 12.0 X X 1 X X 1 X 1 1 1
Camp Shelley Sy 5,824 5,344 5,501 :
Overail; . 301,641] 274,542] 333,819
|DUBLIN
Emerald Glen C 28.0 X X X X X X X X X
Sports Grounds c 20 X X X X X X X
Shannon C 10.0 X X X ' X : N
) Overall: N/A N/A N/A
SAN RAMON :
Central (o} 55.0 X X 1 X X 4 X 4 1 4
AthanDowns c 200, X X 3 X X 3 X 3 X 5 " .
Overall: , , N/A N/A N/A
PLEASANTON
Augustin Bernal R 237.0, X X
Sporis Park C 103.0 X X 2 X X X 14 1"
Amador Valley c 235 X X X X X X 1 4 3
Tennis Park C 15.0 X X X X X X X X
Kottinger Cc 14.5 X X
Mulrwood c 13.9] X X X X X X X X
Fairlands N 13.8 X X X
Val Vista . N (uc) 10.7 X X : B S JOVES——
Overall: . £64,075] 572,004f NA
EAST BAY REGIONAL PARK DISTRICT
Del Valle . R 3097.0r X X : X 282,978| 318,927 317,872,
Shadow Cliffs R 2080l X X X 227.937) 217,648} 228,841
Overall: 510,915 536,576 544,613 !

Nole: This chart generally includes only those recreation facilitles that are larger than 10 acres. Parficipation rates are considered minimums.

WGC - LARPD FIS #144 "
9/15/01 9:28 AM Page 14 - Recreation Facilities
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TREVALLEY POPULATION STA TISTICS & PROJECTIONS
e DR IR 1ICS & PROJECTIONS

7/ 25 A

AREA 1990 ! 2000* | 2008m 2010 | 2018" | 2020 |
| i i i
Livermore 56,781} 733450 &7400 94,900 o860 101,400]
Dublin 23,229 29,9735 42,700 50,500 57,700 66,600
Pleasanton 50,553 63,654; 75,700 79,800 81,700 i 87,400
San Ramon 35,303; 44,7221 53,900 63,600 71,600} 80,500}
Alameda County 1,279,182 1443714 1573200 1,615,900 1641,700! 1,671,700
TREVALLEY INVENTORY OF PARKILAND
Improved Including
Parklands jRegional Parks
AREA {Acres) (Acres)
Livermore (1) 434.10 1,176.10
Dublin - 87.75 87.75
Pleasanton 307.20 544.20
San Ramon 134.00 134.00
Alameda County NA 4,283.00
COMPARISION OF TRI-VALLEY PARKLAND-TO-POPULATION RATIOS
- Ratlo of Ratio with
improved Regional
AREA Parkiand (2) { Parkland (1)
Livermore 59 160  Acres per 1000 pecple
Dublin 2.9 29 Acres per 1000 people
Ploasanton 48 8.5 Acres per 1000 people
San Ramon 3.0 3.0 Acres per 1000 pecple
Tril-valley Average 45 8.2 Acres per 1000 people

1 Does nat include the 507-acre Brushy Peak Preserve

2 Utilizes the parkland acres divided by 2000 population aft
{Example; Livermore - 434.1 acres / (73,345 / 1000) = 5.

Sources:

* US Census Bureay
~ ABAG Projection 2000

Diaz, Diaz & Boyd, inc.
WGC - LARPD FIS #144 .
9/15/01 9:29 AM
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MIGRATION COST OF TRI-VALLEY OUT-OF-SERVICE AREA RESIDENTS TO LARPD FACILITIES

2000 | 2001 2002 2003
Dublin
Populstion & Growth (1); 20073] 04|  N4sal 1766
Migration to LARPD (2): 150 312 849 1,014
Par Caplts Cont 1o LARPD (3): $187 $156 $206| 1247
Annuat Cost of Migration; $20,028{ §81,268) $133,876] $219,443

1 Soures: US Cenaus Buresu & ABAG Projections 2020

2 Assumes 8 migration raie to LARPD starting #t0.5% In 2000 & growing fo 20% in 2020,
3 Dased on the 2000-2001 LARPD bixigst of $14,371,840, This

Diaz, Diaz & 8oyd, ke
WGC -LARPD FIS #144
9115101 S48 AM

419 divided by

$672,708

$730,138:

Page 18

secvad, or 73,345 psopls in the City of Livermere In 2000 plus approximately 3,500 people in the inincorporated ares,

$3,708,220 $4,308,474

2012 2013 | 2014 | 2008 ms | 2017 2019 21 | 200
48,392 60,363 52415 54,549 877 59,08 61489 63994 66,600
5,807 6547 1,33 8,182 9,083 10,044 11,068, 12,159 13320
$336 $353 $370) $389 3408 $429 34501 8473 $496
$1,381,008] $1,838,084] $1,950,388 sz.m.ml u.111.m|1:.1a1,w $4,081,8628 ss,m,m‘ se.m,m]

EDP Properfies Financlal impact - Migration Cost

a3 %ofé



FINANCIAL IMPACT STUDY OF THE EAST DUBLIN PROPERTIES PROJECT ON LARFD

Cost Factors 2002 2003 2004 2008 2008 2007 2008 2009 2010 2014 2012, 2013 2014 2018 2018 2017 2018 2018 2020

Loss of Special Assassment Fees -
Current Agdeultural Stetus (1) $144 $147 $150) $153 $158 $159) $135 $93 $37 338 $0 $0 so] $0 30 $0 $0) $0 $0]

Loss of Propady Taxes -
Current Agriculturel Stetus (2} $0 $0] 30 $0 $0f $482,150 $28,929 $21,507 $27,4011 ° $19,293 $20,000, 30 $0 S0 $0, $0 $0 $0 $0

Loss of In-Liey of Park Fees -
New EDP Development (2): $0 30 $0 30 $0.

0f $2.770,909] $2,507,392] $3.524,500] $3,466,224] $4,164,271] $2,424,766| $5.358.867 $2,943,201] $4,190,604] $2,624,545{ $2.141.740 $2.111.728 30,

tossof Propedy Taxes -
New EDP Development {4): $0 $0 30 $0i $0;

-

0] $315,002] $407,375] $580,978 $872455] $1,215913] $1,343,559] 31,528,711 $1,718,708] $1.571.286 $2,180,827] $2,359,209| $2,525,840 $2,6809,274

Losaof Special Assessment Fees - .
New EDP Davelopment (5): - 30 $0, . 30 $0; $0 $0 $4,156, $8,477 $15.910 $23,402 $32,568 $37,606 $51,977{ $63,838 $74,332 380,784 $86,453 $92,177 $94,021

Coatof 'pmd-sm Ares” : .
N MhmﬂonvaRPDjEl: . $133,678 $219,443 3319,733l $438,741 $572,708]  $730,138. 3911.850} $1,120.891 81.331‘088 $1,635,084| $1,950,388 82.30!,922& $2,717,193] $3,181,341 3$3,708,2201 $4.305.4741 $4,981,626] $5.746.174 $6,809,659
$4,085,038

Totals $134,021 $219,690 $319,003 $436,894 $572,862] $1,212,448( $4,030,980, $5.589,815] $8,017,495] $7,383,138] $6,116,063] $9,658,748| $7,805,175 $9,944,442] $3,179,731] $9,568,898]510,475,718 $9,312,994

Discountsd Totals (7): $116,54p $166,042 $210,328 $249,798 $204,814 3524.175 $1,515,395] $1,329,129] $1,589,003] $1,487.433] $1,588,955 $1,142,947] $1.589,492] $1,117,228) $1,222,147] $980,9%0 $889,208f $848,492 35;')4,361

1 Demonstrated on Page 8 .

2Demonstrated on Page 10 & assumes the EDP Projact daveloper does not provida parklend,

3 Demonsirated on Page 11

4 Damonsirated on Pages 12A . 12F

5 Demonstrated on Page 13

6 Demonsirated on Page 18

T Assumes a Discount Rate of 15% & a January 1, 2002 Current Year.

& Summetion of il Discounted Cash Flows, ) Net Present Value In 2002 (8): 817,482,451}
H Rounded to: $17,500,000}

Diaz, Diaz & Boyd, Inc

WGC - LARPD FIS #144 .
9/15/01 10.07 AM Paga 17 EDP Propertiss Financial Impact - FIS Summary
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East Dublin Properties
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. SUMMAR YREPORT OFA
COST OF SERVICE ANALYSIS

F]iN NCIAL EFFECT UPON

| THE LIVERMORE AREA RECREATION’_:; L
& PARK DISTRICT OFPROVIDING

RECREATION FACILIT[ES AND

* SERVICES TO THE EAST DUBLIN :

PROPERTIES PARCEL IN !
ALAMEDA COUNTY, CALIFORNIA

PREPARED FOR

| LIVERMORE AREA RECREATION & PARK DISTRICT |

DEPARTMENT OF PLANNIN G & PARKS

JANUARY 2002

DIAZ. DIAZ & BOYD, INC.
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'DIAZ, DIAZ & BOYD, INC.  so e

» % Real Property Valuation and Consultation

Joyce L. Diaz, MAI
BeNjaMIN R. Diaz
KAREN M. Boyp, MAI
WayNe G. Couro, MSA

January 23, 2002

Mr. Kenneth H. Craig

Superintendent of Planning & Parks
Livermore Area Recreation and Park District
71 Trevarno Road

Livermore, California 94550

‘RE: A Cost of Service Analysxs of the proposed East Dublin Properties project upon
the Livermore Area Recreation and Park Dlsmct Livermore, Alameda County,
California

Dear Mr. Craig:

At your request, we have completed the Cost of Service Study referenced above. We now
present this summary report on our methods, analyses, and conclusions. The East Dublin
Properties (EDP) project is located immediately north of Interstate Highway 580 and
immediately east of Fallon Road in the unincorporated area between Dublin and Livermore.
This project contains 1,109.3 acres and is proposed for the development of 2,526 residential
units and 1.5 million square feet of commercial and industrial space.

This assignment involved an in-depth analysis of the various costs necessary for the Livermore
Area Recreation and Park District (LARPD) to construct and maintain sufficient high-quality
recreational facilities to service the proposed EDP project. A group, representing the owners
of the EDP parcel and several developers, have requested annexation and pre-zoning approval
as the first step toward eventual development of this parcel on the eastern edge of the City of

Dublin.

The City of Dublin has just issued a Revised Draft Supplemental Environmental Impact Report
that identifies this property as contained within the City’s Sphere of Influence and partially

1056 DrvisSION STREET PLEASANTON, CALIFORNIA 94566
TELEPHONE (925) 462-6364 Fax(925) 462-9794
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within the boundary-of the Eastern Dublin Specific Plan. The LARPD anticipates that Dublin
will request “de-annexation” from the LARPD service area. This analysis attempts to quantify
the specific costs that LARPD would ‘incur if they continued to service the project area. The
following sections discuss the methodology utilized to calculate the cost to construct the
proposed recreational facilities, the research employed to estimate the annual maintenance costs
of the facilities, and conclusions that resulted from the analysis.

It is our opinion that the recreation facilities proposed for the EDP parcel would require
significant development expenditures and considerable funds. for the annual maintenance,
which would be borne by the District. Our analysis indicates that the net cost to the LARPD,
as of January 23, 2002, and subject to the limiting conditions and assumptions contained
herein, is:. ' ‘ ' :

FOURTEEN MILLION ONE HUNDRED THOUSAND DOLLARS
- $14,100,000

DIAZ, DIAZ & BOYD, INC.

Real Propertji Valuation and Consultation
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CERTIFICATION:
We, the undersigned, hereby certify- that to the best of our knowledge and belief:
The statements of fact contained in t'his'-report are true and correct;

The reported analysés, opinions and conclusions are limited only by the reported assumptions
and limiting conditions, and are our personal, unbiased professional analyses, opinions, and
conclusions;

We have no present or prospective interest in the EDP properties and we have no personal

_ interest with respect to the parties involved,;

We have no bias with réspect to the EDP ‘properties or to the parties involved with this
assignment; :

Our compensation is not contingent on an action or event’ resulting from the analyses, opinions,
or conclusions in, or the use of, this report.

No one provided significant professional assistance to the persons signing this report;

As of the date of this report, Joyce L. Diaz, MAI has completed the requirements of the
continuing education program of the Appraisal Institute. In addition, both Joyce L. Diaz, MAI
and Wayne G. Couto, MSA have completed the continuing education requirements of the State

of California’s Office of Real Estate Appraisers.
CE L. DIAZ, MAI

California Certificate #AG 001887
(Expires 12/9/2002)

4 S

G. COUTQ, MSA
California Certificate #AG027839
(Expires 10/3/2002)

We are pleased to have had this opportunity to be of service.

DIAZ, DIAZ & BOYD, INC.

Real Property Valuation and Consultation



ke

o en serd

1.

3 o 30

Mr. Kenneth H. Craig, LARPD 4 . January 23, 2002

INTRODUCTION

This Cost of Service Study represents a two-month-long effort to define, describe,
analyze, and report the. anticipated costs of providing recreational facilities and
services within the “East Dublin Properties” (EDP) parcel by the Livermore Area
Recreation and Parks District (LARPD) if the EDP property were to remain within
the service area. The authors of this report were authorized to proceed with the
analysis on October 11, 2001. Much of this project’s analysis and the information
contained within this report builds upon research conducted for LARPD and contained
within the Financial Impact Study (FIS), completed by Diaz Diaz & Boyd, Inc.
(DD&B) in September 2001.

" BACKGROUND

The EDP parcel is located immediately north of Interstate Highway 580 and
immediately east of Fallon Road in the unincorporated Alameda County area between
Dublin and Livermore. This parcel contains 1,109.3 acres and is currently located
within the LARPD service area, as well as the Livermore Valley Joint Unified School
District.

This property is s1tuatcd immediately east of the Dublin Ranch development, which is
currently under-construction with 5,479 residential units and 2.5 million square feet of
commercial and industrial space. There are two other development properties located
just west of the Dublin Ranch development that are expected to add 4,048 residential
units and 4.1 million square feet of commercial and industrial space in the near future.
The proposed EDP development is currently anticipated to add 2,526 residential units
and 1.5 million square feet of commercial and industrial space. Taken altogether, the
East Dublin developments are anticipated to increase the population base by
approximately 31,700 persons, with the EDP parcel contributing approximately 7,142
persons to that total. ‘ o

In July 2001, the City of Dublin released a Draft Supplemental Environmental Impact
Report (EIR) for the East Dublin Properties (Stage 1 Development Plan and
Annexation). This document clearly defines the desire of the property owners and
developers to construct.a large, master-planned community within this parcel. The
document also demonstrates the intention of the City of Dublin to de-annex this
property from the LARPD’s service area. In January 2002, the City of Dublin
released a revised version of the EIR, which reaffirms the c1ty s intent to move ahead
with the development of the EDP property.

DIAZ, DIAZ & BOYD, INC.
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3. INTENT

This report summarizes the research and analysis that supports the conclusion, as
stated in the executive summary and at the end of this document, that the design,
planning, construction, maintenance, and operation of proposed recreational facilities
within the proposed EDP project will cost the LARPD, assuming that this area
remains within the district’s service area, $14,100,000.

4. PROJECTED RECREATION COMPONENTS

The first step in this analysis ‘was to review the development plans for the proposed
EDP parcel. Specific attention was focused on the recreational facilities anticipated to
satisfy the needs of the future residents within that development. The most recent
design anticipates a 2.7-acre Neighborhood Square, 4 Neighborhood Parks containing
between 4.5 and 8.0 acres, and a 14.1-acre Community Park, which would actually
be the second phase of a larger, adjacent park. The bulk of this information was
extracted from materials presented in the Eastern Dublin Specific Plan and the EDP'
Stage 1 Development Plan issued by MacKay & Somps, the project’s site planner.
Although other types of recreation facilities were evaluated, including Open Space and
Trails, they were not considered appropriate for inclusion within the final analysis.

'Open space is typically provided by developers at no.cost to the jurisdictional city in
order to satisfy the suggested or required “buffer” lands from adjacent developments.
These areas are also set aside to minimize damage to sensitive ecosystems or to
prevent steep, unstable hillsides from sliding 'and damaging nearby developed areas.
With the exception of improving entry points and creating signs for primitive trails,
most recreation districts are not involved in the development or maintenance of open
space areas and trails.

Neighborhood Square. LS W 2.7 . Acres
Neighborhood Park - 4 24.0 __Acres
Community Park 1 14.1  Acres
. Total Improved Parks: 40.8 Acres
Openm Space . 76.9 ___Acres
Trails 18.1  Acres

DIAZ, DIAZ & BOYD, INC.
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5. PARKLAND AND POPULATION COMPOSITION

This part of the analysis involved examining the amount of recreational acreage within
Livermore and Dublin, as well as the parkland proposed for the EDP parcel. A
review of available documentation, as provided by LARPD and the City of Dublin’s
Parks & Recreation Department, revealed the number of improved parkiand acres
within both cities. The aforementioned Eastern Dublin Specific Plan and the EDP
Stage 1 Development Plan suggested the amount of parkland projected to be
developed within the EDP parcel. Only improved parkland. was considered
appropriate for examination in this analysis since the vast majority of recreational
activities and visitation occurs in parks rather than in open space or regional parks.

The next step was to summarize the local population that utilizes these recreational
facilities. The ‘US Census Burean provided the current population figures for both
cities. The number of residents projected for the proposed EDP project was extracted
from the Eastern Dublin Specific Plan, Table 4.2 and the City of Dublin General
Plan, Table 2.1." The projected population was based on an “established base
population” of 3.2 persons per single-family unit and 2.0 persons per multi-family

unit.
. Area Population | Improved Parkland
Livermore: . 713345 | .......434.10 Acres
Dublin: ... 29,973 87.75 Acres
EDP (Projected): 7,142 | 40.80 Acres

6. RECREATION EMPLOYEES AND STAFFING RATIOS

An evaluation of the number of full- and part-time recreation department employees
was conducted for both Livermore and Dublin. This -information was obtained
through interviews with management and by scrutinizing publicly available budget
and staffing documents. The employee base was initially segmented into full- and
part-tithe groupings in order to better evaluate seasonal fluctuations and determine the
actual employment base that allows these departments to operate efficiently. Based
upon our examination and indications from management, it was determined that only
full-time staff levels would be utilized in the calculation of ratios and final analysis.

_ Full-Time Employees Part-
Administration, ‘ Time
~ Operation & Programs Maintenance | Employees
Livermore . D25 S 225 |14
Dublin 12.5 7.5. 100
DIAZ, DIAZ & BOYD, INC.
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Next, at the request of management, the full-time employees were segmented into two
groups; maintenance staff and the administration, operations, and program staff. It
should be noted that the City of Dublin utilizes two sub-contractors (MCE
Corporation and A-1 Sweeping) to maintain and service their park and recreation
facilities. The staffing level indicated is based on the number of contract employees
budgeted and utilized to perform turf care, irrigation and drainage maintenance, weed
control, tree and shrub maintenance, litter pick-up, park equipment maintenance, and
facility maintenance.

The final step in this portion of the evaluation was to compare the number of full-time
recreation employees to the number of residents and parkland acres in each
community. More specifically, the number of Livermore residents and parkland acres
were divided by the number of full-time administration, operations, and program
employees in LARPD. The same was done for the number of full-time maintenance
employees and then for the recreation staff employed or contracted by the City of
Dublin. These calculations provided a series of ratios that allowed for a companson of
the two communities and their staffing efficiency levels.

Administration/Operations/Programs Maintenance
Residents Acres Residents Acres
Per employee per employee per employee | per employee
Livermore 13970 | 83| 32598 | 193
Dublin 2,397.8 7.0 3,996.4 11.7

CONSTRUCTION OF RECREATIONAL FACILITIES

Perhaps the most important and costly item necessary to service the EDP parcel with
recreational facilities is the land that will comprise these parks and adequately support
the development’s population. One of the preceding charts indicated that 40.8 acres of
parkland is planned and the approximate cost of this land has been based on a recent
analysis of residential land values in Livermore. Although it would be technically
more accurate to utilize residential land values from East Dublin, we were not asked
to perform such an analysis and are not aware of a recent comprehensive study from
which to extract such information. The previously discussed FIS analysis utilized a
land estimate of $300,000 per acre. The recent land value analysis conducted for
Livermore resulted in a value of $370,260 per acre. Since the second value is based
upon a much more comprehensive and sophisticated analysis and the two communities
are geographically adjacent and similar, we have utilized a value of $370,260 per acre
for the construction cost calculations. When this per unit cost is applied to the 40.8
acres proposed for parkland, a total cost of $15,106,608 results.

DIAZ, DIAZ & BOYD, INC.
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The next step in the construction cost estimate involves the designing, planning, and
engineering of the proposed parkland. Discussions with building and design
professionals, as well as. information provided by the Marshall & Swift Valuation
Service suggest that the architectural design and planning work should be
approximately 15% of the overall construction cost and the engineering costs should
be approximately 10%. The other major non-specific (soft) costs involve the
construction _overhead and administration and the project’s contingency funds. Once

" again, the various sources suggested that these costs should be approximately 15%
and 10%, respectively, of the overall construction cost.

A.  Utilities

Each of the proposed park facilities will require various utility connections to
provide drinking and irrigation water. As a result of discussions with officials
at the Zone 7 Alameda County Flood ‘Control and Water District and the
Dublin San Ramon Services District, a full range of servicing options were
explored and the various per unit charges identified.

A review of the City of Dublin’s Parks & Recreation Master Plan (July 1994)
revealed the suggested composition of the park facilities proposed for the EDP

_ project. It appears that these parks will not contain any restroom facilities, but
will offer drinking fountains and ufilize in-ground sprinkler systems for
irrigation. In addition, the Neighborhood Square is anticipated to feature a
“centerpiece” fountain and sculpture at its entrance. Further research and
discussions with water district and recreation department officials indicated the
level of service that would be considered most appropriate and a park-specific
fee structure was calculated. The phasing of the proposed park facilities has
been based upon information and schedules contained in the FIS analysis.

Potable  :Non-Potable

. _ ‘Water ‘Water
Neighborhood Park (4.9 acres) Phasel | $21,450_ $42.465
Neighborhood Square (2.7 acres) _ Phase2 i . . $14,365; ___-$13,350
Community Park (14.1 acres) Phase2 | . $21,450 __ $92,695
2 Neighborhood Parks (14.1 acres)  Phase3 | $42,900:  __$84,930
Neighborhood Park (4.5 acres) Phase 4 ' $21,450§ $42 465
' Totals: | $121,615  $275,905

EDP Project Total (40.8 Acres): $397,520

DIAZ, DIAZ & BOYD, INC.
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B.

Site Improvements

Each of the proposed park facilities will require various site improvements in
order to provide ample recreational opportunities to all types of park visitors.
A review of the City of Dublin’s Parks & Recreation Master Plan revealed the
suggested composition of the park facilities proposed for the EDP project. It
appears that the Neighborhood Square will contain a gazebo, play area, picnic

- area, tennis court, %4 basketball court, sculpture, and fountain, as well as a

series of walkways.

The plan for the typical Neighborhood Park includes a tot lot, play area,
picnic area, soccer field, baseball field, basketball court, either a tennis court
or.a volleyball court, and a parking area, as well as a series of walkways.
Finally, the Community Park is anticipated to be the continuation of ‘the larger
adjacent community park that is part of the Dublin Ranch development. This

‘portion is expected to include a picnic area, baseball field, four soccer . fields,

two softball fields, and.a parking area, as well as a series of connecting
walkways.

The costs for most of these improvements was obtained from the Marshall &
Swift Valuation Service, which publishes extensive cost tables for many types
of improvements and construction costs. These costs were adjusted to reflect
the current cost and local cost multipliers. The cost of the tot lot and play area
improvements were researched on the World Wide Web and confirmed with a
recreational planner. The costs of the soccer, baseball, and softball fields, as
well as the volleyball and basketball courts were taken from the City of
Dublin’s Parks & Recreation Master Plan and adjusted to current dollars via
the Marshall & Swift District Comparative Cost Multiplier. .

The costs were then grouped based on their category and function. First to be
summarized was any vertical or building structures, of which only the

.proposed gazebo for the Neighborhood Square applied.

Structures
Gazebo
- Neighborhood Square 1
$13,514

The next group of costs involved the various types of recreational equipment
necessary to complete each park. This includes picnic tables, benches, play

DIAZ, DIAZ & BOYD, INC.
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structures, etc. The following summary indicates the number and cost of each
type of equipment for each type of park

Equipment ' _
Tot | Play | Picnic .
. Lot  Area . Area | Fountain | Sculpture
..Neighborhood Square NA | 1 | 4 § 1 1
e is40,000 § $25261 | $12.195 | $5340
Neighborhood Park 4 E 4 : 32 L NA i NA
............................... $60,000 ; $160.000 | $202,084 | i
CommumityPark ©~ . NA | NA ! 4 i NA | NA
| f | $25,261 | :
Totals:  $60,000 | $200,000 | $252,605 | $12,195 i $5,340
Total Project Equipment {40.8 Acres): $530,140

The next group of costs involved the various sport fields necessary to complete
each park according to the aforementioned master plan. In addition to the sport
fields shown on the park master plan, it is indicated in the proposed park
inventory that each Neighborhood Park will contain either a tennis or

volleyball court.
Sport Fields _ _ . ‘ .
Tennis | Soccer | Baseball : Softball  Volleyball ; Basketball

_ Courts | Fields | Fields | Fields | Courts | Courts
Neigh. Square 1 {1 NA | NA i NA i NA i 12
e 333619 0 I S e | $34,890
Neigh. Park 2 i 4 4 P ONA P2 5 4
...................... $67,238 : $930,400_: _j$.1_4§§.§49_ _-.-____-------.$;£1.6.-§_2.Q-. $250,743
Comm. Park NA 4 1 2 NA NA

| $1,349,080 | $476.830 | $651,280 |
Totals:  $100,857 | $2,279,480 | $1,965,470 | $651,280 | $46,520 : $285,633
Total Project Sport Fields (40.8 Acres): $5,329,240

The final group of costs involves the various types of paving -required 1o
provide -vehicular and pedestrian access and circulation through the park and
facilities. Based on the aforementioned master plan, the number of parking

DIAZ, DIAZ & BOYD, INC.
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spaces provided within the Neighborhood and Community Parks have been
calculated, as well as the approximate amount of walkways needed.

Paving

Neighborhood Square

.......................................................................

Community Park

Total Project Paving (40.8 Acres):

Parking Walkways
Spaces i (Sq. Ft.)
NA | 20,000
| $79,104
80 100,000
$72,248 $395,520
50 75,000
$45,155 $296,640
$117,404 $771,264
$888,668

Following the calculations of all of the components that comprise a typical and
specific recreational facility, these construction costs were placed in a summarized list
to indicate what these six parks, totaling 40.8 acres, would cost. The following list
includes all of the hard and soft costs typical of such facilities on a per unit -and
complete project basis. The total project cost represents what the entire cost of
constructing these six parks would be if they were built simultaneously today.

Construction Cost Component Summary

Item Cost Project Cost

...............................................................................................

................................................................................................

.................................................................................................

$1,582 $64,549
$3,032 $123,719
$80,401 $3,280,373
$15,506 $632,643

See summary $13,514
See summary $5,329,240

..................................................................................................

Contingency

10% - $2,636,697

Total: $39,550,461

DIAZ, DIAZ & BOYD, INC.
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CONSTRUCTION TIMING OF EDP PROJECT

Now that the various construction costs of the recreational facilities within the
proposed EDP project have been identified, it is appropriate to place them in a
construction time schedule. The previously released FIS contained a development
schedule that was based on the likely pattern of growth and the anticipated supply and
demand for the type of real estate products to be offered within the EDP parcel. That

- schedule indicated that site development would begin in 2008 and be completed in

2019.

It is now estimated that the first recreational facility, a 4.9-acre Neighboi'hood Park,

will be constructed in 2008. This will be followed during the next year by the
construction of the 2.7-acre Neighborhood Square and the completion of the balance
of the Community Park, containing 14.1 acres. The development of additional
residential and industrial facilities is anticipated to occupy the construction schedule
for next two years, or 2010 and 2011. Then in 2012, it is anticipated that two
Neighborhood Parks, containing a total of 14.6 acres, will be constructed at the
portheastern fringe of the core development area. Finally, in 2013, it is estimated that
the last of the proposed parks, a 4.5-acre Neighborhood Park, will be bullt near the
eastern edge of the EDP development. :

A construction cost schedule for the development timeline, as shown on the following
page, indicates that the bulk of the project costs occur in the second and third phases
when the bulk of the land is developed. It should be reiterated that the single largest
cost to construct these facilities involves the purchase of underlying land. While it is
possible for LARPD to receive the land for free, most recently the majority of
developers bave opted to pay the alternative “park-in-lieu fees” as permitted by the
Quimby Act (California Government Code, Section 66477) and let the governing
municipalities acquire and develop the parkland. The previously completed FIS
analysis assumed that park in lieu fees would be collected from the developers and
this analysis anticipates that those fees will be utilized to purchase the necessary
parklands.

DIAZ, DIAZ & BOYD, INC.
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Phasel | Phase2 | Phase3 | Phased

(2008 | (009 | (012) | (2013)

, Neighbor- Neigh. Square 2 Neighbor- Neighbor-

Cost Component hood Park | & Comm. Park! hood Parks @ hood Park
Actes 4.9 4168 i 146 i 45
Land $1,814,274 _$ 6,220,368, ___$5,405,796 _$1,666,170
Arch. Design/Plan (15%) ____ $493.364  $1,670,874;  $1,325,691 _ $465,117
Engineering (10%) $328,909:  $1,113,916! $883,794; __ $310,078
Eatthwork $7,752 . $26,579; ... .$23,098 $7,119
Infrastructure o $14,858 $50,943 _$44.272 . $13,645
Landscaping . . $393,966 $ _1;,.?25_(2’.75’12.r_-_-.$!:_1.73_=§§.9.-----_3513.6.1_5696,
Irgation $75,979 .. $260,500! . $226,387: $69,777
Tap Fees (See summary) $63.9150 $141,860 ___$127,830.  $63,915
Structures (See summary) NAL $13,514 NAL NA
Equipment (See summary) $105,521 _ $108056  $211,042  $105521
Sport Fields (See summary) 5695885, $2,545,699.  $1,391771 _ $695,885
Paying (Seesummary)  $116,942f $420,899; _ _$233,884!  $116,942
Overhead & Admin. (15%) ___ $493,364i _ $1,670,874i  $1,325.691 _ $465,117
Contingency (10%) $328,909.  $1,113,916 $883,794.  $310,078
Phase Totals: $4,933,640,  $16,708,740 $13,256,909 $4,651,171

ANNUAL OPERATIONAL COSTS

All of the preceding information related to the estimated cost of constructing the
proposed recreational facilities within the EDP development. The expense of
maintaining those facilities after they are completed must now be addressed since
LARPD would be tasked, under the assumptions of this analysis, with operating these
parks for the future enjoyment of the area’s residents. A thorough review of
LARPD’s 2001-2002 Final Budget revealed the essential cost elements for
maintaining these facilities and the numbers were tested for reasonableness with
information obtained from the Cities of Livermore, Dublin, San Ramon, &
Pleasanton, as well as other industry sources.

The annual operating expenses utilize the current pro-rata share of the applicable costs
necessary to maintain LARPD’s existing recreation facilities and applied them to the
facilities proposed within the EDP parcel. The costs have been specifically tailored to
reflect the type of facilities, programs, and operations likely to be present or occur in

DIAZ, DIAZ & BOYD, INC.
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10.

the EDP parklands. For example, the costs of operating specialized facilities, like the
May Nissen Swim Center or the Ravenswood Historic Site, have not been utilized to
estimate these annual expenses. The costs summarized below include all projected
labor, materials, insurance, benefits, and contract expenses that would apply to the
proposed facilities. In addition, these expenses anticipate that the EDP facilities would
be geographically farther from the LARPD headquarters and maintenance facility and
require 10% to 25% higher costs to reflect travel time and other factors.

Operational Cost Component

Annual Cost
Administration . $91,211
Water & Irrigation $43,751
Electric v $5,169
Maintenance & Equipment $299,552
Adult Sports $23,764
Youth Sports $7,415
Insurance : $26,551

Total Annual Cost: $497,414

COST OF SERVICE SUMMARY

- All of the preceding information identifies and explains the various costs associated

with designing, planning, constructing, and -operating the parkland and recreational
facilities anticipated to be developed within the proposed EDP project. It is now
appropriate to place these expenses into a single schedule so that the annual and
cumulative effect can be summarized. These expenses have been increased by two
percent annually to account for the projected long-term level of inflation. As.
mentioned previously, construction and the related costs are expected to begin in 2008
and the maintenance of each park begins one year later and lags the rest of the
parkland development by one year.

The total of these annual costs and expenses was then discounted to adjust the
“future” dollars back to current value in order to recognize the effect of time and risk
on potential expense estimates. An evaluation of other marketplace investment
opportunities provided a range of discount or yield rates that reflects the relative
amount of uncertainty or risk associated with each investment opportunity. Given the
high degree of risk involved in the full development of the proposed EDP project and
the potential for unexpected construction and operating expenses, it is appropriate to

DIAZ, DIAZ & BOYD, INC.
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select the upper end of the discount range, or 15 percent The summary of these
‘ calculatlons is shown on the following page.

The result of this analysis indicates that the net present value of the projected cost of
LARPD providing recreational service to the proposed EDP parcel, assuming that the
area is not de-annexed from the service district, is $14,069,461, rounded to
$14,100,000. '

DIAZ, DIAZ & BOYD, INC.
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COST SUMMARY OF THE COST OF SERVICE ANALYSIS
Cost Factors 2008 2009 2010 2011 2012 2013 .2014 2015 2016 2017 2018 2019 2020
Construction Costs: $5,667,202 $19,576,952 $0 $0 $16,483,300, $5,898,810 _ $0 $0; $0 $0 $0| - $0 $0
Acres Constructed 4.9 16.8 0 0 14.6 4.5 0 0 0 0 0 0 0
Maintenance Costs: $0 $69,993| $316,169 $322,492 " $328,9420  $561,263| $643,458, $656,327 $669,453 $682,842 $696,499| $710,429 $724,638
Total Costs: $5,667,202 $19,646,945 $316,169 $322,492 $16,812,242 $6,460,073 $643,458 $656,327 $669,453 $682,842] $696,499 $710,429 $724,638
w U N ) . . v ]
ISisnEnted Total Costs: $2,130,511] $6,422,621] $89,875 $79,715] $3,613,677 $1,207,434] $104,580 $92,758] $82,272f $72,972 $64,723 $57,406] $50,917
)
o
>
N SOV U
& i Net Present Value in 2002 Dollars: $14,069,461;
S e o Rounded to: ____ $14,100,000
4
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2001-2002 Final Budget, LARPD

www.larpd.dst.ca.us/index. html, LARPD
2000 ‘State of the City Report, City of Livermore

FY 2000-2001 Financial Plan Update, City of Livermore

Comprehensive Annual Financial Report, June 2000, City of Livermore
General Plan, City of Livermore

North Livermore Specific Plan & EIR, April 2000, City of Livermore

South Livermore Valley Specific Plan Update, City of Livermore

North Livermore Planning Program PI‘O]eCtlonS Interoffice Memorandum, February
1997, City of Livermore

Livermore Vision Project, Alternatives Report, November 2001, City of Livermore
Public Park Disorder Study, JTI Consultants, June 1999,City of Livermore

Scanning., Analysis. Response. and Assessment Report, 1999, City of Livermore Police
Department & LARPD

www.ci.livermore.ca.us, City of Livermore

FY 2001-2002 Preliminary Budget & Financial Plan, City of Dublin

FY 2001-2002 Update, Proposed 5-Year Capital Improvement Program 2000-2005,
City of Dublin

-Eastern Dublin Specific Plan. June 1998, City of Dublin
- Eastern Dublin General Plan Amendment, January 1994, City of Dublin

East Dublin Properties Development Plan & Annexation, Vols. 1 & 2, City of Dublin
Parks & Recreation Master Plan, July 1994, City of Dublin

Dublin Ranch Golf Club, Information packet, Toll Brothers - Dublin

Discover Dublin, Information & Welcome packet, City of Dublin
www.ci.dublin.ca.us/index, City of Dublin

www.dsrsd.com, Dublin San Ramon Services District (DSRSD)
www.ebmud.com/derwa/index.htmi, DSRSD/East Bay Municipal Services District
FY 2000-2001 Program of Services (Budget), City of San Ramon
www.ci.san-ramon.ca.us, City of San Ramon A

2000 Growth Management Report, City of Pleasanton
www.ci.pleasanton.ca.us/index full.htmli, City of Pleasanton

Master Plan 1997, East Bay Regional Park District

Adopted Budget 2001, East Bay Regional Park District

DIAZ, DIAZ & BOYD, INC.

Real Property Valuation and Consultation
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www.ebparks.org, East Bay Regional Park District

Projections 2020, Association of Bay Area Governments
www.co:alameda.ca.us, Alameda County
WwWw.Co.contra-costa.ca.us, Contra Costa County

State Bill 66477, Quimby Act, California Codes

The Planner’s Guide to Specific Plans, State of California
WWW.ca.gov/state/portal/myca_homepage.jsp, State of California
www.world-playground.com, World Playground Web Directory
www.rec-creations.com, Recreation Creations, Inc.
www.playlsi.com, Landscape Structures, Inc.

Construction Cost Manual, Marshall & Swift Valuation Service

PERSONS CONTACTED OR INTERVIEWED

Doug Bell, General Manager, LARPD

Ken Craig, Superintendent of Planning & Parks, LARPD

Felix Errilo, Assistant Planner, LARPD

Monica Potter, Finance Director, City of Livermore

Ron Scott, Chief of Police, City of Livermore

Donn Neher, Law Enforcement Manager, City of Livermore

Lisajoy Calegari, Project Manager, City of Livermore

Tom Anderson, JTI Consultants, Consultants for the City of Livermore
Mike Miller, Public Services Director, City of Livermore

Stephen Riley, Planning Department, City of Livermore

Rick Ambrose, City Manager, City of Dublin

Diane Lowart, Director, Parks & Community Services, City of Dublin
Andy Byde, Planner, City of Dublin

Chris Foss, Economic Development Officer, City of Dublin

John Bakker, Attorney, Meyers Nave, Counsel for the City of Dublin
Mike Porto, Land Planner, Consultant to City of Dublin

John Paynter, Assistant Vice President, Toll Brothers - Dublin

Martin Inderbitzen, Attorney, Dublin Ranch

Steve Delight, Assistant Engineer, Dublin San Ramon Services District
Ken Peterson, Engineer, Dublin San Ramon Services District

Nancy Wenninger, Land Acquisition Manager, East Bay Regional Park District

Nancy Shliegh, Recreation Supervisor, East Bay Regional Park District
Lou Gigliati, Recreation Supervisor, East Bay Regional Park District

Dave Iremonger, Financial Services Manager/Treasury, City of Pleasanton
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Jim Wolf, General Manager, Park & Recreation Department, City of Pleasanton
Eileen Moorley, Assistant Director, Park & Recreation Department, City of Pleasanton

DIAZ, DIAZ & BOYD, INC.

Real Property Valuation and Consultation
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J eff Eorio, General Manager, Park & Recreation Department, City of San Ramon
Ester Lucas, Assistant General Manager, Park & Recreation, City of San Ramon
Charlotte Martinelli, Administrative Analyst, Alameda County

Steven Ellis, Assistant Engmeer Zone 7 Alameda County Flood Control & Water
Conservation District - ’

DIAZ, DIAZ & BOYD, INC.

Redl Property Valuation and Consultation .
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QUALIFICATIONS OF WAYNE G. COUTO, MSA Jio o 2
PROFESSIONAL EXPERIENCE:

Senior Appraiser, DIAZ, DIAZ & BOYD, INC., Pleasanton, CA, June 2000 to present. The firm
specializes in the appraisal of real property including office, industrial, R&D, and retail properties; rights-of-
way including full takes, partial acquisitions, permanent and temporary easements; vacant land, lots, and
acreage; special purpose properties; subdivisions; apartments; and single-family residences. Also conducts
market studies, highest and best use analyses, and feasibility evaluations.

Appraiser/Founder, Integrity Property Services, March 1996 to May 2000. .Specialized in the appraisal of
resort and recreationally oriented properties which included ski areas, golf courses, lakes, ranches, and a
variety of commercial properties (proposed and improved office, industrial, and retail developments).
Assignments also included land exchanges and conservation easements for various federal and state agencies.

Senior Appraiser, Nash-Johnson Associates, November 1990 to November 1995. Appraisal assignments
included electronic communication sites, mineral rights, easements, and special purpose properties (such as
lakeside resorts, mining claims, hunting clubs, and historic structures); as well as mass appraisals in Colorado,
South Dakota, and Wyoming.

Associate Appraiser, Bishop Appraisal Group, May 1987 to November 1990. Appraisal assignments included
2 variety of resort and recreational properties including condominiums, apartments, commercial centers, office
buildings, luxury homes, subdivisions, industrial parks, and hotels in Colorado and Montana.

Staff Appraiser, American Savings & Loan, July 1986 to March 1987. Performed residential form appraisals
on sir;gle—family properties throughout the San Francisco Bay Area. ‘

EDUCATION:
Bachelor of Science Degree in Real Estate, Additional emphasis in Economics, California State
University, Hayward 1986. '
Undergraduate work at University of Rhode Island, Kingston, 1981-83.
Appraisal Courses:
Appraisal Institute: Real Estate Appraisal Principles; Basic Valuation Procedures, Capitalization Theory
and Techniques; Case Studies in Real Estate Valuation; Report Writing and Valuation Analysis;
Eminent Domain and Condemnation Appraising; and Standards of Professional Practice National
Association of Master Appraisers: Commercial Real Estate Environmental Screening
Real Estate Related Courses: '
Resort Management; Architectural Design; Geology; Cartography; and Photographic Analysis

PROFESSIONAL DESIGNATION: |
MSA, Master Senior Appraiser, National Association of Master Appraisers, 1996
General Associate Member, Appraisal Institute, 1986, Continuing Education requirements complete

PROFESSIONAL CERTIFICATION:
Certified General Real Estate Appraiser, State of California, #AG027839
Certified General Real Estate Appraiser, State of Colorado, #CG01319307

PROFESSIONAL AFFILIATIONS:
' International Right of Way Association

1056 Division Street, Pleasanton, CA 94566 (925) 462-6364 Fax: (925)462-9794 EMail: wgemsa@ddb-inc.com
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' QUALIFICATIONS OF JOYCE L. DIAZ, MAT A/ ey

PROFESSIONAL EXPERIENCE:, - ' : o .
DIAZ, DIAZ & BOYD, INC., Pleasanton, California, 1997, President. Formerly JOYCE L. DIAZ & ASSOCIATES,
Pleasanton, California, founded 1988, specializing in the appraisal of real estate, including office, industrial, and retail |
properties; residential single family, income, ‘and subdivisions; special purpose properties; land; and rights-of-way.
Valuation of property rights includes fee simple, leased fee and leasehold interests, ground leases and easements; highest
and best use; feasibility analysis and market studies for varied purposes including purchase and sale, mortgage and bond
financing, right-of-way acquisition and disposition; litigation, and consultation. Clients include financial institutions and
advisors, government agencies, utilities, title companies, investors, developers, attorneys, and property owners.

Real Estate Appraiser with Mills-Carneghi-Bautovich, Inc., San Jose office, 1987-1988. Appraisal assignments
included proposed and existing office, retail, industrial, residential income properties, and rights-of-way. Appraisals were
prepared for a variety of firms, agencies and individuals for use in mortgage lending, loan workouts, acquisition, estate
settlement, and division of assets. '

Assistant Vice President and Appraisal Officer with Union Bank, Oakland, 1982-1987. Appraisal assignments included
proposed and existing industrial, office, retail, special purpose, residential income properties and subdivisions, and land.

Administrative Assistant to the City Attorney, City of Livermore, California, between 1975-1980. During this peryiodv
responsibilities included .appraising, negotiating, and preparing documents for the acquisition of real property as well as
reviewing acquisitions for compliance with state and federal law. '

"EDUCATION: , ' . ‘
‘B.S. in Business Administration, with High Honors, emphasis in Real Estate, minor in Economics, California State

University, Hayward, 1982. Certificate in Real Estate, Chabot College, 1979.

Appraisal: Appraisal Institute: Principles, Capitalization Theory, Income Property Appraising, Case Studies, Valuation
Analysis & Report Writing, Limited Appraisals & Reporting Options, Standards of Professional Practice, Real Estate
Investment Anpalysis, Litigation Valuation, Highest & Best Use & Market (Feasibility) Analysis; Valuation of Detrimental
Conditions. International Right of Way Association: Expert Witness Testimony, Partial Acquisitions, Easement Valuation,
EMFs. Sonoma Land Trust: Conservation Basements. Workshops and seminars focusing on real estate, local .markets,

‘economics, law and related topics.

DESIGNATION: MAI, Appraisal Institute; Continuing Education requirements complete
CERTIFICATION:  General Appraiser, State of California, No.AG001887, expires 12/9/2002

LICENSE: ~ California Real Estate Broker A

INSTRUCTOR: Appraisal courses, International Right of Way Association and Las Positas College

APPROVED: FDIC, CalTrans , ' .

REGISTERED: RTA: MWOB/DBE . ' _ ‘ _
SEMINARS: Organized and presented Condemnation Appraising and Mock Trial. IRWA, 1997 Appraising

More Than Land and Buildings, IRWA, 1996; Dealing With Contaminated Properties, IRWA,
1993 and Contaminated Property Update 1998; and Commercial Construction, AIREA, 1990

PROFESSIONAL AFFILIATIONS: PRESENT/PAST COMMITTEE SERVICE/HONORS
The Appraisal Institute (American Institute of Real Estate Appraisers), Member (MAD
Served on Board of Directors; Admissions; Chaired Education & Candidates’ Committees
International Right of Way Association, Member (SR/WA Candidate); Professional of the Year 1994
Recipient 1997 Sophie Yore Service Award : 3 e o .
Director & Chair of Appré.isal Committee/Past President; International Director; Treasurer;Chaired Finance Committee
Northern California Commercial Association of Realtors & Bay East Association of Realtors

Urban Land Institute, Associate Member

Commercial Real Estate Women

1056 Division Street, Pleasanton, CA 94566 (925)462-6364; FAX (925)462-9794
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Responses to Letter 8: Livermore Area Recreation and Parks District
Response 8.1: Regarding the potential of the proposed project to impact the "
LARPD, the City of Dublin continues to believe that less-than-significant impacts
would result to the District should the Project be approved.
T

The proposed detachment has long been planned by the City of Dublin,

Implementing Policy I (contained in the Eastern Dublin General Plan

Amendment portion of the Dublin General Plan) directs the City of Dublin to -
work with LARPD to revise jurisdictional lines so that the City of Dublin

departments have jurisdiction over all parkland within the City of Dublin

sphere of influence. To make this General Plan policy a reality, the proposed "
Project includes detachment from LARPD to allow parks and recreation services

to be provided by the City of Dublin, co-terminus with the proposed City of

Dublin municipal boundaries. -

As noted in the third paragraph of the LARPD comment letter, the City of Dublin

has met with District representatives to discuss environmental issues of the -
proposed project, so that the allegation that District concerns have not been

considered by the City is not accurate.

-
Response 8.2: In regard to the decision by the City of Dublin to undertake a
Supplemental EIR for the proposed project rather than a new EIR is clearly ‘
discussed in Section 2.3 of the RDSEIR, Update of Prior Environmental -
Documentation. =
The commenter has not identified specific changed issues or information that E
would require a new, full EIR to be prepared. A future project of this “size and
significance” was envisioned in the 1993 Eastern Dublin EIR and appropriate -
analysis undertaken and mitigation approved by the City to ensure that CEQA
was satisfied. This included park and recreation impacts. Since the proposed -
Project has been deemed substantially in compliance with the Eastern Dublin -
General Plan and Specific Plan, environmental aspects of the proposal have been
adequately addressed in the adopted 1993 Eastern Dublin EIR.

Section 2.3 of the RDSEIR does identify a limited number of new or changed
conditions since adoption of the 1993 EIR. These new and/or changed conditions =
are then addressed in Section 3 of the RDSER, Environmental Setting, Impacts
and Mitigation Measures. The potential for changed conditions with regard to
parks or recreational impacts were not identified in the Initial Study for the
proposed Project (see Volume 2; Appendices), so that the City of Dublin believes -
park and recreation impacts were fully addressed in the 1993 EIR and no

additional analysis is required.

EDPO Revised Supplemental EIR Page 120
Response to Comments March 2002 -
City of Dublin
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Response 8.3: In response to LARPD’s comment that the City of Dublin must
review recent studies of the impacts of the proposed project on LARPD as
prepared by the firm of Diaz, Diaz and Boyd, these studies have been reviewed by
the City. The City of Dublin notes that The Effect pf De-Annexing the East
Dublin Properties Parcel From the Livermore Area Recreation and Park District

Livermore, Alameda County, California (September 2001) and The Financial
Effect Upon The Livermore Area Recreation and Park District of Providing

Recreational Facilities to the East Dublin Properties Parcel in Alameda County,
California (January 2002), have been prepared for the purposes of analyzing
anticipated loss of tax and other revenue to the LARPD should the Project area be
detached from the District and the anticipated costs of providing recreational
facilities to the LARPD if he proposed Project area were to remain in the LARPD
service area.

While the reports finds that the anticipated service cost to the LARPD would be
$14,100,000 at full buildout of planned recreational facilities and the District
would realize revenue of approximately $17,500,000 if the Project area were to
remain in the District, the City of Dublin notes that one of the major goals of the
proposed Project is to detach the Project area from LARPD consistent with
Dublin’s General Plan. Pursuant to the proposed reorganization to include
detachment of the Project area from LARPD and annexation to the City of
Dublin, there would be no impacts on the District regarding construction and
maintenance of parks and recreational facilities in the Project area, since all parks
and recreation costs would be borne by either the City of Dublin or various
Owner’s Associations, as may be negotiated between the City of Dublin and the
anticipated future property owners.

Similarly, following the reorganization, the District would not receive future
revenues generated by the area, since the Project area would not be located
within District boundaries.

With detachment of the Project area from the LARPD, the District would have
no further responsibility in terms of providing service for future residents of the
Project area. Thus, the information provided in the Diaz, Diaz and Boyd reports
is not relevant. '

The City of Dublin notes that the thrust of Comment 8.3 deals with potential
economic impacts of the proposed Project to the LARPD. Section 15131 (a) of the
CEQA Guidelines note that “economic or social effects of a project shall not be
treated as a significant effect on the environment.” Thus, further analysis of this
issue is not required.

Response 8.4: The commenter diéagrees with the finding of the Initial Study that
the because the Eastern Dublin General Plan and Specific Plan call for
detachment of the project area from LARPD, then the next logical action includes

EDPO Revised Supplemental EIR Page 121
Response to Comments March 2002
City of Dublin
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annexation of the Project area to the City of Dublin. The proposed project does
not address LARPD and their existing legal authority over the area.

In response, the City of Dublin notes that the RDSEIR project description section
clearly identifies that the goals of the proposal includes a reorganization that
includes simultaneous detachment from LARPD and annexation to the City of
Dublin. This is consistent with the adopted General Plan for the Eastern Dublin
area. The Project area already lies within the Dublin sphere of influence as -
approved by the Alameda County Local Agency Formation Commission, which
recognizes that the City of Dublin is the most logical municipal agency to provide
service to future urban uses in the Project area, and that future annexations to
Dublin would occur. This comment therefore addresses the appropriateness of
municipal and district boundaries; not the environmental impacts of the
proposed Project. Therefore, no response is necessary.

Response 8.5: In regard to the comment that the City of Dublin Emerald Park is
not a true regional park, the City of Dublin notes that the City’s Parks Master Plan
defines this facility as a Community Park. Since Emerald Park lies within the
current City boundary and the City has the responsibility of providing park and
recreation services, the City retains the right to develop and implement park
standards and designs that best suit the needs of local residents.

The commenter also notes that the City of Dublin does not provide local park
facilities consistent with the City’s stated goal of 5.0 acres of developed parks per
1000 residents. The City of Dublin Parks Master Plan is not the project being
reviewed as part of the RSDEIR so that comments on city-wide park ratios is not
appropriate in this context. The City notes that the proposed Project, the Eastern
Dublin Property Owners’ project, proposes a greater acreage of parkland than
required by City standard (5.7 acres per 1,000 residents). Since the Project would
exceed the minimum City parkland standard, the City of Dublin does not believe
this to be a significant environmental impact.

Response 8.6: The commenter notes that the City of Dublin is presently not
providing the amount of park and recreation land set as a goal by the City,
although the proposed project would meet minimum City parkland standard.
The RSDEIR fails to address he existing deficit of parkland in the City, which
would result in Dublin residents using LARPD facilities.

The City of Dublin notes that current state law prohibits cities from requiring
property developers from correcting previous deficits in infrastructure and
community facilities, such as parks. Since the proposed Project includes park
and recreation facilities consistent with City standard so that no impact has been
identified by the City in terms of parkland provision. The City of Dublin also
notes that the high amount of parkland proposed in the Project would provide
an alternative to use of existing LARPD facilities within the City of Livermore.

EDPO Revised Supplemental EIR Page 122
Response to Comments March 2002
City of Dublin
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Response 8.7: The Eastern Dublin EIR noted that the cost of providing park and
recreational facilities was an environmental impact, which would be mitigated
by developer provision of parks and open space consistent with a Park
Implementation Plan. New impacts to providing parks cannot be identified so
that an adequate determination of mitigation cannot be made.

The City of Dublin notes that the basic structure of providing parks and
recreational facilities has not changed since adoption of the Eastern Dublin EIR,
so that there is no need for additional analysis at this time.

Response 8.8: LARPD’s financial analysis of the proposed Project indicates that
the project will not provide adequate financial resources to develop park
properties, resulting in a deficit. Therefore the RDSEIR is not adequate.

The City of Dublin notes that the proposed project includes a reorganization to
detach the Project area from the LARPD and annex the properties to the City of
Dublin, consistent with a Policy in the Dublin General Plan. If this were to be
done, the responsibility of providing and maintaining parks and recreational
facilities would become the responsibility of the City of Dublin. The City of
Dublin currently operates an extensive park network in the Eastern Dublin area
without incurring a significant financial drain. The City of Dublin has
determined this topic is not an environmental impact pursuant to CEQA.

Response 8.9: LARPD notes that the District’s previous failure to comment on
the 1993 Eastern Dublin EIR does not mean that current potential impacts are
identified. The 1993 EIR failed to completely address park impacts and this must
be done as part of this RSDEIR. If traffic impacts were not addressed in the 1993
EIR, would this mean the City has no obligation to address traffic impacts at this
time?

The City of Dublin continues to believe that the rrevious EIR (the Eastern
Dublin EIR) adequately addressed park and recreational facilities and no
additional analysis nor mitigation is required as part of the proposed Project.

Section 3.6 of the RDSEIR does address additional traffic impacts of the proposed
project.

Response 8.10: In regard to the comment that LARPD was not consulted because
the City of Dublin did not believe there were significant impacts, the City of
Dublin continues to believe that here would be no impacts to LARPD. This is
because the Project proposes to detach the properties included in the Project site
and annex the properties to the City of Dublin. With the proposed change of
municipal jurisdiction, LARPD would have no responsibility for providing
service to future residents since park and recreational service would then be

EDPO Revised Supplemental EIR Page 123
Response to Comments March 2002

. City of Dublin
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provided by the City of Dublin. Thus, there would be no significant impacts to
LARPD or to District facilities.

Response 8.11: The commenter notes that the RSDEIR does not address the City
of Dublin’s plan to provide park and recreational services. The District’s studies
indicate that the Dublin Master Plan does not provide acceptable park and
recreational facilities within the community and the proposed Stage 1
development plan would not curb this deficiency.

The City of Dublin notes that the proposed Project would exceed the minimum
amount of parkland required by the City of Dublin. The proposed Stage 1
Planned Development Plan includes 40.8 gross acres of parkland, of which 14.1
acres are community parks, 24 acres are neighborhood parks and 2.7 acres are
devoted to neighborhood squares. The total acreage is 5.72 acres of parks per
1,000 population at full buildout. This exceeds the minimum 5 acres of parkland
per 1,000 residents as set forth in the Dublin Municipal Code Chapter 9.28
(Quimby Act Ordinance) and City of Dublin Resolution No. 60-99, that requires
payment of a Public Facilities Fee to provide a ratio of 5 acres of parkland per
1,000 residents.

There would therefore be no inadequacy in the plan to provide parkland within
the proposed Project area.

In terms of providing additional parkland for the remainder of the community,
the City’s Park Master Plan is not the proposal being reviewed as part of this
RSDEIR. See Response 8.6 regarding the relationship between parks being
proposed within the Project area and parkland in the remainder of Dublin.

Response 8.12: This comment notes that the addition of Isabel Parkway
interchange will reduce the access distance from the Project area to Sycamore

Grove Park to approximately 6.5 miles and to Brushy Peak Park to approximately
8 miles, not 10-12 miles. :

Response 8.13: The City of Dublin continues to believe that even with
transportation improvements coming on line, such as the Isabel Parkway
interchange, LARPD facilities would not receive significant use from proposed
Project residents due to the distance required to travel to District facilities and
associated inconvenience. By comparison, City of Dublin park facilities are
located significantly closer to the Project area and would not require freeway
travel to reach. Therefore, City of Dublin park and recreational facilities would
receive a much higher use than more distant and inconvenient LARPD facilities.

The City of Dublin has constructed major park facilities within 1 to 2 miles from
the Project site that can be reached via surface streets, not major freeways.

EDPO Revised Supplemental EIR Page 124
Response to Comments March 2002
City of Dublin
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Therefore, anticipated future use of LARPD facilities by Dublin residents would
be limited and not a significant impact.

Response 8.14: The comment notes that the City of Dublin’s analysis that future
residents of the proposed Project would not use LARPD facilities is based on
inaccurate information. The statement that the City of Dublin provides a level
and range of service similar to those provided by LARPD is not substantiated.

The City of Dublin continues to believe that the park facilities operated by the
City of Dublin is significantly closer and more convenient than similar facilities
operated by LARPD. This is based on Exhibit 1, attached. This Exhibit shows the
- location of existing and planned park facilities in Eastern Dublin in context with
the location of the proposed Project. Comparable facilities operated by LARPD are
also shown on the Exhibit. As can be seen, the majority of park and recreation
facilities operated by the District are located south of the I-580 freeway and
generally 2 to 3 miles southeast of the Project area. By comparison, City of
Dublin park facilities are sited on the same side of the I-580 freeway within 1 to 2
miles from the Project site. Emerald Glen Park is within two miles and can be
reached via surface streets. Emerald Glen Park will include all of the new
community recreational facilities including Recreation Center/Gymnasium,
Aquatic Center and Community Center.

Based on this information, the City of Dublin concludes that City facilities are
both closer and more convenient to future residents of the Project area and park
facilities operated by LARPD would receive minimal use due to further distance
from the Project area.

EDPO Revised Supplemental EIR Page 125
Response to Comments March 2002
City of Dublin
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Response 8.15: The District notes that the City of Dublin’s continued reliance on
private sector day care services would result in a significant impact to LARPD’s
day care facilities due to the proximity of major employers in Livermore and a
desire of employees from the project area to place their children in day care near
their place of employment.

The City of Dublin does continue to rely on private sector day acre providers. To
date, no impacts have been noted with local providers within the City of Dublin.
The comment has not provided any evidence that approval of the proposed
Project would result in a significant impact to the District. It is anticipated that
any use of District day care facilities by non-District residents, such that would be
the case with detachment of the Project area from the District, would be
supported by fees charged by the District.

EDPO Revised Supplementa! EIR Page 127
Response to Comments March 2002
City of Dublin
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CITY OF SAN RAMON

2222 CAMINO RAMON

P.O.Box 5148

SAN RAMON, CALIFORNIA 94583
PHONE: (925) 973-2500

WEB SITE: wwW.sanramon.ca.gov

February 25, 2002

Andy Byde, Senior Planner

City of Dublin, Planning Department
100 Civic Plaza

Dublin, CA 94568

SUBJECT: PA 00-025 East Dublin Properties

Revised Draft Supplemental Environmental Impact Report

Dear Mr. Byde:

Thank you for the opportunity to review the subject report for PA 00-025 East Dublin
Properties. We have four main concerns relative to the project’s impact on San Ramon:

1. Traffic impacts to Dougherty Road. | 91
2. Regional trail and public transportation connections. | 9.2
3. Potential upstream drainage impacts at the County line. | 9.3
4. Design and construction of water tank at north City limits. | 9.4
Regarding the regional trail and public transportation connnections, please include a 9.5

figure showing the connection between the existing and proposed trails and public transit
lines. Other than that, we have no additional comments at this time. During the project
review process, we would appreciate our City’s continued involvement to ensure that the
above items are being addressed, as well as any additional items possibly impacting San

Ramon.

We look forward to receiving the next submittal. If you have further questions, please

contact me at 925-973-2689.

Sincerely,

YMaria Robinson

District Engineer
g:\regional review\dublin_DSEIR_East Dublin Properties_0202
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Responses to Letter 9: City of San Ramon

Response 9.1: The comment expresses concerns regarding possible Project traffic
impacts to Dougherty Road.

In order to address the comment’s concern, additional LOS analysis was
conducted on Dougherty Road during the PM peak hour when traffic congestion
is at its worst level. Future traffic volumes on Dougherty Road just north of
Dublin Boulevard are shown in Table 5.1 (refer to Response 5.1). This segment
of Dougherty Road experiences higher volumes than near the City Limit line
with the City of San Ramon to the north. As shown in Table 5.1, Dougherty
Road will operate at an acceptable LOS D or better in the near-term scenario (Year
2005 with four through lanes) and LOS C or better in the long-term scenario
(Year 2025 with six through lanes) with or without Project traffic.

As shown in Table 5.1, the project-related volume increases are either relatively
low in magnitude or, in some cases, negative. This is because, due to the
location of the Project at the far end of Eastern Dublin, Dougherty Road is not
expected to serve as a primary access route to the Project in a manner similar to I-
580, I-680, Dublin Boulevard and other surface streets. In the case of negative
volume changes, traffic reductions are possible with the development of the
proposed Project as background traffic in the Tri-Valley Transportation Model
may be reassigned to other locations as new traffic is introduced to the roadway
network. The reassigned background traffic may be replaced with less Project
traffic resulting in overall reductions.

Based on the above analysis, the proposed Project would not have a significant
traffic impact on Dougherty Road and, hence, no mitigation measures beyond
those identified in the Revised DSEIR are required of the Project.

Response 9.2: The comment notes concern regarding impacts to the City of San
Ramon from the project in respect to regional trail and public transportation
connections.

The proposed project does not contain any regional trail and public
transportation connections to the City of San Ramon. The project area is not
immediately adjacent to the incorporated portions of the City of San Ramon, nor
adjacent to the Sphere of Influence of San Ramon (see figure 2-f of DSEIR).
Therefore there are no impacts.

Response 9.3: The comment notes concern regarding impacts to the City of San
Ramon from the project in respect to potential upstream drainage impacts.

The storm water from the proposed project flows to the south and the east and
not toward the incorporated portions of the City of San Ramon, nor adjacent to

EDPO Revised Supplemental EIR Page 129
Response to Comments March 2002
City of Dublin
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the Sphere of Influence of San Ramon (see figure 2-f of DSEIR). Therefore there
are no impacts to the City of San Ramon.

Response 9.4: The comment notes concern regarding impacts to the City of San

Ramon from the project in respect to Design and Construction of water tank at
north City Limits.

The project area is not immediately adjacent to the incorporated portions of the
City of San Ramon, nor adjacent to the Sphere of Influence of San Ramon.
According to Figure 2-L of the DSEIR, the proposed location of the water tank to
serve the project area would be over 1 mile away from the nearest location of
Sphere of Influence of San Ramon. Based of the proximity of the water tank to
San Ramon, no visual "or other impacts will result to San Ramon In addition,
the impacts from the placement of water tanks were analyzed by the Eastern

Dublin EIR (see Figure 3.5D) and it was determined that no impacts would result
from their placement.

Response 9.5: See response to comment 9.2, above.

EDPO Revised Supplemental EIR Page 130
Response to Comments March 2002
City of Dublin
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Letter 10 March 1, 2002
HAND DELIVERED

Eddie Peabody, Jr.

Director of Community Development
City of Dublin

100 Civic Plaza

Dublin, CA 94583

Re: Comments on Revised Draft Supplemental Environmental Impact Report
for the East Dublin Properties (PA 00-025)

Dear Mr. Peabody:

Thank you for extending the opportunity to comment on this project. Attached to
this letter is the City of Livermore’s comments on the Revised Draft Supplemental
Environmental Impact Report (RDSEIR) issued by the City of Dublin for the East
Dublin Properties project. We appreciate your recent meetings with our staff and
City Council members and are pleased with Dublin’s commitments to appropriately
address issues that could ultimately impact residents Valley wide. We sincerely
hope these meetings continue, and we believe they could lead to a project that
meets all of Dublin’s objectives while minimizing impacts to Livermore residents.

In addition, we appreciate Dublin’s recent decision to consider removing the Future
Study Area designation from Doolan Canyon. This is a very important step in
providing permanence to the greenbelt area between our communities.

A project of the scale of the East Dublin Properties project has the potential to
create widespread impacts. This area is within Dublin’s Sphere of Influence and
has been a part of Dublin’s General Plan since 1994. Livermore wishes to be clear
that our comments should not be interpreted as a request that the area not be
developed or an attempt to dictate how the City of Dublin should develop. We
strongly believe that impacts of the project can be appropriately mitigated or
mitigations can be developed which will lessen impacts and help preserve the
quality of life for Valley residents while allowing for appropriate urban
development. :
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CITY OF LIVERMORE

Comments on the Revised Draft Supplemental Environmental Impact Report
for the East Dublin Properties (SCH # 2001 052144)

February 28, 2002

Introduction

The City of Livermore (Livermore) provides these comments on the City of
Dublin’s (Dublin) Revised Draft Supplemental Environmental Impact Report (RDSEIR) for the
proposed East Dublin Properties Stage 1 Development Plan and Annexation Project. On June 26,
2001, September 13, 2001 and October 16, 2001, respectively, Livermore provided comments on
the Notice of Preparation, an earlier Draft Supplemental Environmental Impact Report (DSEIR),
and a previous Final Supplemental Environmental Impact Report (FSEIR). In those previous
comment letters Livermore related its concerns with the project and with the environmental review
documents. Livermore provided a detailed outline of concemns, including deficiencies under the
California Environmental Quality Act (CEQA) (Pub. Res. Code §§ 21000 et seq.) and the CEQA
Guidelines (14 Cal Code Regs. §§ 15000 et seq.).

10.1

Specifically, in Livermore’s October 16, 2001 letter, Livermore raised the point
that Dublin had not adequately addressed the project’s consistency with the Local Agency
Formation Commission (LAFCO) factors, see October 16, 2001 Letter at 2-3; commented that
several circumstances had significantly changed since the environmental documents upon which
this EIR relies had been certified, see id. at 3-5; noted that Dublin had not addressed mitigation
measures suggested by Livermore to combat the loss of agricultural land caused by the proposed
project, see id. at 5-6; discussed the inadequacy of the FSEIR’s analysis of impacts to biological
resources and water supply, see id. at 6-9; and asserted that the FSEIR failed to analyze adequately
the pre-annexation agreements, see id. at 9-10.

In reviewing the RDSEIR, the City of Dublin has not fully considered the
comments Livermore provided in its previous letters, hereby incorporated by reference and
attached. See Exhibit 1 (June 26, 2001 Letter); Exhibit 2 (September 14, 2001); Exhibit.3
(October 16, 2001 Letter). Although Dublin withdrew, revised and recirculated the document in
response to comments received on the prior FSEIR, including those of Livermore. Livermore
remains concerned that the RDSEIR is inadequate for several reasons, including, but not limited
to:

e Lack of a full and adequate project description;
e Deferral of key studies and information generation, adequate analysis of impacts and

development of mitigation measures, although the project virtually assures the
conversion of the project area to development; A 4




Eddie Peabody, Jr. ‘ i éf A7/
City of Dublin

March 1, 2002

Page 3

Thank you for your on-going willingness to discuss these issues. Our Council would like to set up
meetings between representatives of Livermore, Dublin, and LAFCo to facilitate resolution of
these matters. Please contact me at (925) 373-5288 to continue our discussions on these issues.

Sincerely,
Marc Roberts
Community Development Director

c:  Mayor/ City Council
Linda Barton, City Manager
Adolph Martinelli, Alameda County
Brian Swift, City of Pleasanton
Dale Myers, Zone 7
Vivian Housen, LAYWMA
Bert Michalczyk, DSRSD
Ken Craig, LARPD
Brad Olson, EBRPD
Sheila Larsen, USFWS
Carl Wilcox, CDFG
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City of Dublin
March 1, 2002
Page 2

Clearly Dublin has recently implemented several very progressive transit-oriented projects that
have the potential to provide both jobs and housing in a manner that minimizes local and regional
impacts. However, in some circumstances, only a cooperative regional approach can effectively
address certain impacts. One City’s efforts, no matter how progressive, cannot effectively address
certain issues that impact all Tri-Valley residents. With this in mind, the City of Livermore would
like to proactively work with the City of Dublin to solve common issues of concern that do not fall
neatly into jurisdictional boundaries. These issues include biological resources, habitat
conservation planning efforts, regional transportation impacts, ensuring adequate water supply for
all Valley residents, helping ensure agricultural viability in areas that will not be ultimately
urbanized, and opportunities for the permanent preservation of a greenbelt between our
communities.

Livermore believes it would be most appropriate to continue frank discussions to reach a common
understanding of appropriate steps that both communities might take to help address these issues.
Our discussions to date lead us to believe there may be significant areas where consensus could be
developed and litigation avoided. We would prefer to continue our less formal discussions to
determine appropriate solutions rather than submit formal comments at this time.

Unfortunately, the requirements of the California Environmental Quality Act (CEQA) constrain
our ability to delay our formal comments. Therefore, as required by CEQA, I have attached
comments that highlight our areas of concern with the Revised Draft Supplemental Environmental
Impact Report.

Livermore would like to emphasize that even though we have attached formal comments on this
project, we believe a cooperative approach, including commitments from both Cities, is the most
effective way to address many of the impacts of large-scale projects within the Tri-Valley. We
very much wish to further build the working relationship between our jurisdictions to solve these
complex problems.

We are aware of Dublin’s desire to complete annexation prior to completion of further detailed
studies and prior to the design of final mitigation measures. The City of Livermore requests that
Dublin defer action on this project until an environmental document is prepared and circulated for
public comment that fully complies with CEQA and until Dublin has had a chance to determine
what mitigations are feasible and most appropriate for this project.

The attached comments were prepared with the assistance of Lamphier-Gregory; Terrell Watt
Planning Consultant; Jones & Stokes (biology); Saracino-Kirby-Snow (Water Resources); and
Shute, Mihaly, & Weinberger LLP, Attorneys at Law.
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e Changed circumstances, which may invalidate portions of the RDSEIR’s reliance on
the 1993 EIR for East Dublin General Plan Amendment (EDGPA); 10.1
(cont.)
o Inadequate impacts analysis that does not identify potentially significant impacts, both
project-related and cumulative, and the need to recommend feasible mitigation
measures and alternatives capable of avoiding or reducing these impacts; and,

e Inadequate discussion of alternatives.

The RDSEIR remains flawed under CEQA. An EIR must provide enough analysis
and detail about environmental impacts to enable decision-makers to make intelligent judgments
in light of the environmental consequences of their decisions. See CEQA Guidelines § 15151;
Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692 (1990). Under the law, the
lead agency must make a good faith effort to fully disclose the environmental impacts of the
" project. This requirement cannot be met unless the project is adequately described and existing
setting information is complete. See County of Invo v. City of Los Angeles, 71 Cal.App.3d 185,
199 (1977). Both the public and decision-makers need to fully understand the implications of the
choices presented by the project, mitigation measures, and alternatives. See Laurel Heights
Improvement Ass’n v. Regents of University of California (Laurel Heights I), 6 Cal.4th 1112,
1123 (1988). In this case, the RDSEIR does not provide sufficient information to enable informed
decision-making by the City and participation by the public. Much important information remains
omitted or deferred until a later date in violation of CEQA.

The discussion that follows more fully addresses these issues; selected points made
below were contained in Livermore’s earlier comment letters. The City of Livermore requests tha
Dublin not certify this EIR at this time. A preferred alternative would be a selected review of
pertinent environmental issues and discussion with the City of Livermore on issues that are of
mutual concern.

Analysis

L The Project Site Provides an Important Buffer Between the Cities of Livermore and
Dublin, As Well As Habitat and Grazing Land. 10.2

The East Dublin Properties project proposes the annexation of approximately 1,120
acres of open space land, currently providing a buffer between the urban areas of Dublin and
Livermore. The vast majority of the project site it proposed to be developed in low- and rural
residential densities, with at least 2,526 units and 1,421,450 square feet of commercial and
industrial uses. Approximately 1,734 single-family residential lots would range in size from 4,000
square feet to one acre, while rural residential lots would be 100 acres in size.

Dublin General Plan Amendment (EDGPA) in 1994 and the City of Dublin’s Sphere of Influence

The site sits within the Eastern Extended Planning Area adopted by the Eastern
10.3
(SOI). The project area is bounded by Interstate 580 (I-580) to the south and the City of Dublin to l
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the west. Agricultural and grazing lands lie to the north and east of the project area, and beyond
them, the City of Livermore. The topography of the site is generally flat near the freeway, but
rises to hills and steep slopes to the north. The land is used primarily for agriculture and grazing,
and rural homes, outbuildings and a horse ranch dot the landscape. As discussed further below,
the project site provides important grazing lands and habitat for special status biological resources,
as well as an important open space buffer between the urban areas of Dublin and Livermore.
These values are all impacted by the proposed project.

10.3
(cont.)

At the core of the proposed project is the annexation of the East Dublin project area
to the City of Dublin. LAFCO may approve this annexation if it is consistent with LAFCO
policies and the Cortese-Knox-Hertzberg Local Reorganization Act of 2000 (Act). See Gov. Code
§ 56000 et seq. Although the role of LAFCO and issues raised by its review of the project are
discussed more fully below, see section V1, it bears noting here that LAFCO must act to further
the legislative policies of responsibly planned, well-ordered, and efficient urban development
patterns, preservation of open space lands. In its prior comment letters, Livermore commented
that the project may not be consistent with some of these LAFCO policies. Dublin has responded
that the annexation and future development of the project area was assumed by the 1993 Eastern
Dublin EIR and that the area is within the City’s SOI. See RDSEIR at 2-13.

The recently adopted Hertzberg amendments to the Act now require LAFCO to
review SOIs every five years to determine whether they reflect the concerns of the affected city
and promote logical and orderly growth. See Gov. Code § 56425(f). These amendments reflect
the reality that many existing SOI’s are not consistent with LAFCO policies and that increased
vigilance is needed to ensure that growth is orderly and efficient and that best efforts are made to
accommodate growth without impacting open space, prime agricultural land, and other issues of
regional importance.

If the project site is annexed now, it is highly unlikely that any new information, no
matter how carefully developed and compelling, could reverse the momentum for development of
this land. Although the present project does not bestow a vested right for development,
annexations of land are rarely reversed and inevitably lead to development. Although
development of the project area would be entirely foreseeable following the proposed annexation,
the project has been analyzed at a programmatic rather than proicot level of detail in terms of some
potentially significant issues.

However, because the project defers generation and assessment of key information
related to the project description, including studies of biological resources and mitigation
measures, does not include a specific plan, and relies on “future study areas,” more information is
needed to inform decision makers. Important policy and planning questions that need to be fully
examined include:

e Should the project area be annexed at this time?

¢ Should all of the project area be annexed and developed?

e What mitigation measures could further reduce significant impacts? v
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e What measures are likely to be required in the future as the full extent of the project (cont.)

and its impacts become obvious? :

The project area, and surrounding areas, which could be influenced by the growth-
inducing nature of development, currently provide an important greenbelt buffer between the 10.4
urban areas of Dublin and Livermore. Such a resource should not be impacted without adequate
review and consideration. This project, and the environmental review documents supporting it,
need to address this issue. The City of Livermore would like to collaborate with the City of
Dublin to provide a community separator of mutual benefit.

IL. The Project Description May Be Inadequate and May Not Comprehensively Analyze
the Project’s Consistency With Dublin’s General Plan, and Related Planning
Documents.

The EIR’s project description does not comprehensively address some project 105
features that have the potential to result in significant impacts. )

The CEQA Guidelines define “project” as “the whole of an action, which has a
potential for resulting in a physical change in the environment, directly or ultimately . . .” CEQA
Guidelines § 15378. Among other components, an EIR’s project description must contain a
“general description of the project’s technical, economic, and environmental characteristics,
considering the principal engineering proposals if any and supporting public service facilities.”
CEQA Guidelines § 15124(c). As the Court of Appeal has noted, “The defined project and not
" some other project must be the EIR’s bona fide subject.” County of Inyo, 71 Cal.App.3d at 185.
An accurate and complete project description is indispensable because, “[a] curtailed or distorted
project description may stultify the objectives of the reporting process. Only through an accurate
view of the project may affected outsiders and public decision-makers balance the proposal’s
benefit against its environmental cost, consider mitigation measures, assess the advantage of
terminating the proposal . . . and weigh other alternatives in the balance. An accurate, stable and
finite project description is the sine qua non of an informative and legally sufficient EIR.” Id. at
192. :

The RDSEIR defers surveys of biological resources. As discussed below in section
VI(C), has not described future roads and services to the project adequately, see section VI(B),
does not describe the uses of future study areas, and relies on the mid-range of build-out as
opposed to the maximum allowed.

A. Specific Plan Has Not Been Prepared for Much of the Project Area.

The entire project site is within the Eastern Extended Planning Area adopted by the 10.6
EDGPA in 1994, but only 472 acres are within the East Dublin Specific Plan Area. Although the )
Dublin General Plan designates this Extended Planning Area primarily for residential uses,
Implementing Policy 2.1.4(B) of the EDGPA requires that: “A Specific Plan(s) will be required
for the remainder of the extended planning area to provide similar direction for its ultimate
development.” The EDGPA goes on to state that, “Approval of residential development in the

W
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10.6
(cont.)

Eastern Extended Planning Area will require determination that . . . the proposed project is
consistent with all applicable General Plan and Specific Plan policies.”

The project description included in the RDSEIR does not include preparation of a
Specific Plan for the approximately 637 acres that are outside the Specific Plan Area. Delaying
creation of a Specific Plan for this area sacrifices an overall, whole project area analysis prior to
the more detailed planning of individual project components. According to the EDGPA, a
Specific Plan is intended to ensure, among other issues, that proposed site grading and means of
access will not disfigure the ridgelands, and that the timing of development will not result in
premature termination of viable agricultural operations on adjoining lands. The project, as
analyzed in the RDSEIR, does not conform to these policies and creates environmental issues of
regional and cumulative concern, which could be potentially resolved through Dublin-Livermore
coordination on open space and agricultural issues.

B. Analysis of “Future Study Areas” Should Not Be Deferred.

The project description relies on “future study areas” both to describe the project 10.7
site and the areas around the project site, thus deferring examination of these lands and impacts to
them to a later, undefined date. The future study area designation indicates “ . . . the City of
Dublin’s interest in the area and the need for additional studies of environmental constraints,
future land uses, infrastructure and other issues.” Livermore shares this interest in the Doolan
Canyon area east of the project area and wishes to ensure, in accordance with Livermore’s General
Plan, that these lands will be permanently preserved as an agricultural greenbelt buffer between
our two cities. In Livermore’s view, any project proposed in the Eastern Extended Planning Area
adjacent to Dublin’s Doolan Canyon “Future Study Area” must address how this area can be
maintained and preserved into the future, and include safeguards that prevent potential future
urban encroachment.' The City of Livermore applauds the recent decision by the City Council to
initiate a study to consider removal of the Doolan Canyon area from Future Study Area land use
designations.

Furthermore, the East Dublin Properties Stage 1 Site Plan indicates that
approximately 126 acres immediately north of the Dublin Boulevard extension will be designated 10.8
as “Future Study Area” because these lands are located within the Airport Protection Area (APA)
for the Livermore Municipal Airport. However, the EDGPA designates these lands for low and
medium density residential. The DSEIR should provide clarification that, inasmuch at the
property in question is located within the APA and inconsistent with low and medium density
residential use, these properties should be permanently designated as Rural Residential/
Agriculture, including the 10.4-acre parcel indicated as General Commercial.

! Recently, Dublin representatives have indicated the willingness to reexamine the v
inclusion of Doolan Canyon in Dublin’s Future Study Areas. Livermore applauds Dublin’s
willingness to reexamine this issue. However, Livermore retains its comment that Dublin’s
Doolan Canyon Future Study Area should be eliminated in favor of permanent open space
protection for the area made possible with mitigation fees. Until the issue of Doolan Canyon is
settled, this annexation should be postponed.
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The RDSEIR retains these properties in a Rural Residential-agricultural category
and the response to comments clarifies that any new information from an adopted Airport Plan
would be revised in terms of follow-on project reviews for the project areas. See RDSEIR at 2-9;
Response document at page 127. No revised analysis is provided in accordance with CEQA
requirements. See September 14, 2001 Letter at 10. Moreover, since the project does not include
a “cap” on development within these future study areas, it is feasible to assume that development
will continue to be limited to 1 unit per 100 acres once these lands are surrounded by commercial,
industrial and public uses. A revised DSEIR should consider:

e Removing these areas from the annexation;
¢ Capping development to RRA levels; or

e Analyze a worst case scenario build-out of commercial or industrial uses on these
properties.

In the absence of one of these options, the RDSEIR may substantially
underestimate likely development on these lands. If this land will not ultimately be used for urban
development, should it be part of the annexation?

III. Circumstances Have Changed Since the EIR for the EDGPA and Specific Plan Was
Certified in 1993, Necessitating Further Environmental Study and Review.

The City of Livermore has commented in previous letters concerning changed
circumstances in the region since the Program EIR for the EDGPA and Specific Plan was certified
by Dublin in 1993. The RDSEIR addresses some of the changed circumstances; however,
numerous changed circumstances with the potential to result in new significant impacts are not
addressed by the RDSEIR. Specifically, these changed circumstances include:

o AB 2838, Hertzberg Amendments to the Cortese-Knox Local Reorganization Act
including, but not limited to modified definition of what constitutes prime agricultural
land the RDSEIR needs to address project consistency with LAFCO factors, including
water supply, open space, and traffic.

e Biological resources. The California red-legged frog was listed as a federal threatened
species in 1997 and critical habitat that includes the Project was designated for this
species in 2001. The potential occurrence of many special-status species was not
considered in the 1993 EIR (e.g., California tiger salamander and Livermore Valley
tarweed). New standards have been applied by state and federal resource agencies that
afford greater protection to habitat for San Joaquin kit fox and to riparian corridors than
were applicable in 1993. The document needs to address these changed circumstances
or risk underestimation of significant impacts to biological resources as outlined in
section VI(C) of this letter.

e Dramatic changes in commute patterns, due to the explosion of jobs and the lack of
affordable workforce housing in the Bay Area . Currently, about 150,000 commuters

10.8
(cont.)

10.9
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drive daily into the Bay Area from outlying counties for work, with over half of that
number commuting over the Altamont Pass on I-580 from cities in San Joaquin and
Stanislaus counties. This number of commuters is expected to double by 2025. The
RDSEIR contains no analysis of the direct and indirect impacts of this change in
commute patterns. It is possible this project may contribute to the problem. This

information should be included in the review of a project designed nearly a decade ago.

A revised DSEIR should address these changed circumstances and adequately and
comprehenswely analyze their environmental impacts.

IV.  The RDSEIR Should Provide an Adequate Analysis of the Project’s Consistency with
LAFCO Policies and Factors.

Livermore has noted the deficiencies in each prior environmental document’s
analysis of project consistency with LAFCO issues and policies. See e.g.. September 14, 2001
Letter, Exhibit 2 at 7-10. The RDSEIR does not respond to the City of Livermore’s comments.
Specifically, the response to comments document, which preceded the RDSEIR, states:

Regarding LAFCO issues, the City of Dublin believes that the proposed project is
consistent with the most recent LAFCO policies and requirements. As noted in the
response to the above comment, the Regulatory Setting section of the DSEIR
includes an extensive discussion of LAFCO policies.

EDPO Supplemental EIR, Response to Comments document, October 2001, Response 8.12 at
125.

The discussion of LAFCO policies contained in the DSEIR, see DSEIR at 2-10 to
2-12, and that contained in the RDSEIR, see RDSEIR at 2-12 to 2-13, are very similar. Neither
section describes how the project is consistent with LAFCO policies and factors. Rather, both
defer examination to a later date.

The Project annexation application to LAFCO will address all of the listed factors. To the extent
that such factors involve potential environmental impacts, appropriate analysis will be provided
through the Eastern Dublin EIR as supplemented by this Revised ZSEIR.

RDSEIR at 2-13. Thus, the RDSEIR does not included a detailed analysis of project consistency
with LAFCO policies and factors for consideration. Because LAFCO must rely on this document
for its own findings, not analyzing the project’s consistency with LAFCO policies and factors for
consideration is a concern. These omissions include, but are not limited to:

e Demonstration that this project is consistent with policies protecting prime farmland;

e The effect of the proposal on maintaining the physical and economic integrity of
agricultural lands, as defined by Government Code section 56016;

10.9
(cont.)

10.10
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e The ability of the agency to provide services and sufficiency of revenues for those

services— specifically, service plans, see Gov. Code § 56668()); 10.10

(cont.)
e The timely availability of an adequate water supply, see Gov. Code § 56668(k); and

To the extent that the project is not consistent with these policies and does not
provide the information LAFCO needs to assess whether findings can be made related to factors
for consideration, the project is likely to require additional environmental review related to the
potentially significant impacts, including:

e Lack of availability of public services and infrastructure to serve the project and
potentially significant cumulative impacts related to services and infrastructure;

e Reduced services for existing residents, and/or more costly services; and

e Premature loss of prime farmland.

The analysis of project consistency with LAFCO policies or the analysis of related
impacts cannot be deferred. Since the City submitted its comments in September 2001, Alameda
County LAFCO submitted comments on the application for the project (PA 00-025 Eastern Dublin
Property Owners Reorganization). See LAFCO Letter dated October 11, 2001, Exhibit 4.
Although LAFCO did not submit comments specifically addressing the missing information in the
DSEIR related to its issues, the LAFCO letter states that the application is incomplete and details
information that must be included in a revised application. The missing information includes:

e The level and range of public services needed for the affected territory;

e An indication of when those services can feasibly be extended to the affected territory;

e (larification as to whether any land located within the territory proposed for
annexation is considered “prime agricultural land” as defined by Government Code
section 56064;

A revised DEIR should be prepared which addresses these issues and includes at minimum:

e A detailed “consistency analysis” table or similar discussion that includes each relevant
LAFCO provision and describes how the project is consistent with the provision.

e Additional analysis of the need for annexation of this area, taking into consideration
Dublin’s potential to accommodate development on in-fill lands and within Dublin
Ranch; and -

e Additional analysis and information regarding Dublin’s ability to service this area
without impacting services to existing residents either in terms of service levels or
costs.
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This information should not be deferred to the LAFCO process for a number of
reasons. LAFCO must rely on the RDSEIR for its actions; therefore, the RDSEIR should address
all LAFCO issues. Additionally, this information is necessary for the EIR to adequately address
CEQA issues, including, but not limited to: policy consistency, see Guidelines § 15125(d); service
adequacy, see id. 15124(c); and farmland loss, see Pub. Res. Code § 21095,--all are required
topics for the EIR under CEQA. Furthermore, a Specific Plan for the entire project site could have
included information about delivery of services and ability of the new development to pay for
those services.

V. The RDSEIR Underestimates Project-Related and Cumulative Impacts.

The RDSEIR underestimates many project-related and cumulative impacts for three
major reasons:

o First, the RDSEIR’s impact analysis of project-related impacts may be underestimated
because it is based on an assumed project site build-out at the mid-point of the density
_range, rather than the maximum allowed (e.g., RDSEIR assumes commercial and
industrial uses in the project area will not exceed approximately 1.4 million square
feet).

e Second, the RDSEIR assumes that full build-out of the East Dublin area will be limited
to approximately the average of the density range actually available for each land use
category. See RDSEIR at 2-9. This results in an underestimation of cumulative
impacts. Furthermore, it is unclear what assumptions were made about the rest of
Dublin. '

e Third, the RDSEIR assumes the project will not lead to development in Doolan
Canyon and within the Airport Protection Area (APA).

As described in detail below, these assumptions result in the RDSEIR substantially
underestimating both project-related and cumulative impacts in many impact areas, including, but
not limited to, impacts related to transportation, biological resources, public facilities and services,
water and sewage, traffic, air quality and noise. The RDSEIR’s should analyze both project-
related and cumulative impacts under a worst-case scenario of maximum allowable build-out
consistent with CEQA. It is difficult to tell from the RDSEIR the true scale of potential
development that approval of the project will permit. The analysis of a-project must include the
“whole of an action , which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment.” CEQA
Guidelines § 15378(a). The “enactment and amendment of zoning ordinances” are projects
subject to CEQA, see Pub. Res. Code § 21080, precisely because the Legislature has recognized
that a change in the development potential of a site has reasonably foreseeable environmental
impacts that should be fully analyzed.

By analyzing only the “mid-point” of potential development permitted under the
annexation and pre-zoning, the RDSEIR severely understates the project’s environmental impacts.
Such understatement undercuts the very purpose of CEQA. In San Franciscans for Reasonable
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Growth v. City and County of San Francisco, 158 Cal.App.3d 61 (1984), the court held that an
EIR’s analysis of cumulative impacts was inadequate where the EIR for high-rise construction

considered only between 6.3 and 8.8 million square feet of cumulative development in downtown
San Francisco, despite acknowledging the potential for 12 to 18 million square feet. Id. at 77.

The court noted that the EIR’s analysis “left out nearly 60 percent of the total amount of related
development . . . An omission of such magnitude inevitably renders an analysis of cumulative
impacts inaccurate and inadequate because the severity and significance of the impacts will,
perforce, be gravely understated.” Id. at 77-78. Moreover, the court noted that, even if an
interested person had noticed this discrepancy and attempted to calculate the true impacts from the
higher projected development figures “the true severity and significance of the cumulative impacts
cannot be derived from the . . . EIR’s analysis as it stands simply by doubling or tripling the
statistics . . . . On the contrary, it is vitally important that an EIR avoid minimizing the cumulative
impacts. Rather, it must reflect a conscientious effort to provide public agencies and the general
public with adequate and relevant detailed information about them.” Id. at 79.

As discussed specifically below, the RDSEIR’s analysis of both project-related and
cumulative impacts does not comply with CEQA as interpreted by San Franciscans for Reasonable
Growth, 158 Cal.App.3d 61.

A.  The RDSEIR Underestimates Project-Related Impacts.

According to the RDSEIR, the impact analysis for project-related impacts assumes
that future development will be limited to the mid-point of the allowable density for each land use
category. Specifically, the document states that the analysis of impacts is based on “potential
development of the Project area at the mid-point of the density of each land use category (except
for Rural Residential/Agriculture).” RDSEIR at 2-11- 2-12. Table 2.4-2 indicates the mid-point
development densities anticipated for the Project area under the General Plans and Specific Plans.
-According to the RDSEIR:

These densities are proposed for the Project through the Stage 1 Development Plan,
with exceptions of the two Future Study Areas, (Doolan Canyon, APA) for which
the Project and this DSEIR assume no new development.

RDSEIR at page 2-12.

Contrary to the use of the mid-point density projections, there is no mechanism that
“caps” the development on the project site to the mid-point of the density range. The RDSEIR
does state that the residential development would be a “maximum” of 2,526 and that non-
residential development would be expected to be a “maximum” of 1,421,450 square feet. See
RDSEIR at page 2-8. However, these are mid-point density numbers and there is no indication
that there will be a development agreement provision or any other means of enforcing these
development figures as a permanent limit. To the contrary, development is only limited to the
maximum density. If all the single family residential land uses were actually built out at the
maximum of 6 dwelling units per acre, which is not unrealistic, it would increase the build-out of
the project site by nearly 870 units beyond what the RDSEIR has studied. Additionally, because
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the Master Plan already excludes public right-of-way, at least some of the gross-to-net averaging
has already been accounted for. See RDSEIR at 2-15 (fnn.).

A revised DSEIR must analyze the full potential build-out at the high end of the
density range less acreage for roadways and other uses, for each land use category. In the absence
of any permanent “cap” limiting full build-out of the site to 2,526 residential units, 581,090
square feet of commercial uses and 840,360 square feet of industrial uses, a “worst case scenario”

of build-out impacts to traffic, public facilities and services, air quality and noise must be
analyzed. ’

B. The RDSEIR and Prior FEIR Underestimated Cumulative Impacts.

The same assumptions that result in the RDSEIR’s underestimation of project-
related impacts are relied upon in the document’s analysis of cumulative impacts. The cumulative
impact analysis assumes that the build-out of the entirety of East Dublin will be close to an
average in each land use category. See DEIR at 2-9, Table 2.0-2 (fn.). It is not clear from review
of the document what assumptions were made about build-out of the City of Dublin as a whole in
the cumulative analysis; thus, similar assumptions may well have been made for the build-out of
the remaining City.

Accordingly, the RDSEIR should disclose the assumptions made for build-out of
the areas included in the cumulative analysis. In either the response to comments or a revised
DEIR, documentation should be provided for the build-out assumptions underlying the cumulative
analyses. Specifically, what build-out assumptions were made about the build-out of each
community? Figure 5-B only identifies the development levels for some of the discrete projects,
but does not provide figures for the cities or other County unincorporated areas. Unless there are
mechanisms that would ensure permanent limits on the ultimate amount of development, this
analysis should be revised based on the high end of the density and intensity ranges for each land
use category.

VI.  The RDSEIR’s Analysis of Environmental Impacts and Mitigation Measures Is
Inadequate.

The RDSEIR’s analysis of environmental impacts does not provide the necessary
facts and analysis. Without such detail, the RDSEIR, like the previous DSEIR, is deficient under
CEQA. The role of the EIR is to make manifest a fundamental goal of CEQA: to “inform the
public and responsible officials of the environmental consequences of their decisions before they
are made.” Laurel Heights I, 6 Cal.4th at 1123. To do this, an EIR must contain facts and
analysis, not just conclusions. See Citizens of Goleta Valley v. Board of Supervisors, 52 Cal.3d
533,568 (1990). Any conclusion regarding the significance of an environmental impact not based
~ on analysis of the relevant facts is counter to CEQA’s informational goal.

As set forth below, the RDSEIR includes conclusory statements regarding
environmental impacts, unsupported by facts or the necessary analysis. Furthermore, the RDSEIR -
proposes to defer analysis of environmental impacts to a later date. As discussed below, such
deferral is not an option. CEQA mandates that environmental impacts be identified and analyzed
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in the EIR, not at a later date. See Sundstrom v. County of Mendocino, 202 Cal.App.3d 296 10.12
(1988) (holding that a negative declaration was invalid when county approved a project while (cc;n t)
postponing the resolution of uncertainties regarding environmental impacts to a later date). )

Additionally, the RDSEIR improperly attempts to defer mitigation of many of thes«
significant impacts to a later date. CEQA requires that mitigation measures be identified and
analyzed. “The purpose of an environmental impact report is . . . to list ways in which the
significant effects of such a project might be minimized . . ..” Pub. Res. Code § 21061. The
Supreme Court has described the mitigation and alternative sections of the EIR as the “core” of th
document. Citizens of Goleta Valley v. Board of Supervisors, 52 Cal. 3d 553 (1990).

An EIR is inadequate if it does not suggest mitigation measures, or if its suggested
mitigation measures are so undefined that it is impossible to evaluate their effectiveness. See San
Franciscans for Reasonable Growth v. City and County of San Francisco, 151 Cal.App.3d 61, 79
(1984). The formulation of mitigation measures may not properly be deferred until after Project
approval; rather, “[m]itigation measures must be fully enforceable through permit conditions,
agreements, or legally binding instruments.” 14 CCR § 15126.4 (a). As explained below, the
RDSEIR’s identification and analysis of mitigation measures is inadequate. Furthermore, it
improperly proposes to defer discussion and development of suitable mitigation measures until an
undefined later date. ‘

A. Agricultural Resources

The RDSEIR’s analysis regarding the project’s effects on agricultural lands
remains incomplete. The document now recognizes the new definitions of prime agricultural 10.13
lands, consistent with the Cortese-Knox-Hertzberg Local Government Reorganization Act (AB
2838) of 2000. See Gov. Code § 56064. As noted in the RSDEIR, based on these definitions,
soils are considered to be prime agricultural lands if they meet any of the criteria listed on page
- 3.1-3. The first among these criteria are soils that have an NRCS rating of Class I or Class II, if
irrigated, providing that irrigation is feasible. Notably, the RDSEIR recognizes that there are
roughly 100 acres of Class I and Class II soils within the project area. See RDSEIR at 3.1-3.

Despite this acknowledgment, the RDSEIR concludes, with no analysis, that .
irrigation of these 100 acres is not feasible, and therefore that the project will result in no adverse
environmental impact to agricultural lands. This conclusion is problematic for several reasons.

First, the conclusion that it is not economically feasible to irrigate this land is not
based on analysis by consultants specializing in irrigation, water supply or water resources. See
RDSEIR Appendix C, Letter dated February 7, 2001 by Berlogar Geotechnical Consultants;
MacKay and Somps Draft Agricultural Lands Irrigation Cost Estimate dated January 11, 2002.
This analysis should be conducted by a consultant specializing in irrigation and water supply.

Second, the RDSEIR does not explore the use of reclaimed water to irrigate these
lands, concludmg that it would not be economically feasible. See, RDSEIR at 3.1-3; see also,
Appendix C, Letter dated October 3, 2001 by Berlogar Geotechnical Consultants; MacKay and
Somps Draft Agricultural Lands Irrigation Cost Estimate dated January 11, 2002. However, this ¥
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conclusion is based in part on the premise that the infrastructure to transport this reclaimed water
would have to be built solely for the purpose of irrigation and, thus, that the cost would be borne
solely by those needing water to irrigate their agricultural land. See RDSEIR, Appendix C,
MacKay and Somps Draft Agricultural Lands Irrigation Cost Estimate dated January 11, 2002. In
reality, this infrastructure is already planned and will provide water for non-agricultural uses as
well. Because the infrastructure necessary for the use of reclaimed water for irrigation will
already be in place, the RDSEIR’s analysis of whether it is economically feasible to irrigate this
land with reclaimed water should have been based only on the marginal cost of using water from
the infrastructure for irrigation, not on the cost of the entire infrastructure system. The economic
feasibility of providing reclaimed water for irrigation should be analyzed again, taking this
difference into consideration. - »

Finally, the RDSEIR relies on conflicting expert reports that provide inconsistent
facts and analysis and that contradict conclusions drawn in the RDSEIR. For example, the third
criteria under which land may qualify as prime agricultural land is land that supports livestock . . .
and that has an annual carrying capacity equivalent to at least one animal unit per acre. . . Gov.
Code ' 56064; see also RDSEIR Appendix C, Berlogar Geotechnical Consultants Letter dated
February 7, 2001. The February 7, 2001 Berlogar Letter relies on the assessment of two of the
largest cattle ranchers in Alameda County to conclude that the carrying capacity of the East
Dublin Properties study area would be approximately one-tenth animal unit per acre. RDSEIR
Appendix C. However, a letter provided by Ronald Amundson states, all nonirrigated soils except
one in the project area are rated as Very Good in terms of grazing suitability, and have an
estimated animal carrying capacity of >1 animal unit month per acre for nonirrigated /
nonfertilized range. RDSEIR Appendix C, Amundson Letter. These two analyses appear
inconsistent, not only with each other, but also with the overall conclusion that this land is not
prime agricultural land. The RDSEIR does not explain this inconsistency and, thus, cannot be
relied upon to support reasoned decision-making with regard to the project’s impact on
agricultural land.

B. Traffic and Circulation.

Central Parkway. The RDSEIR’s analysis of traffic and circulation issues
pertaining to Central Parkway is confusing and internally inconsistent. It is still unclear from this
document what the City of Dublin’s plans are for the extension of roadways (particularly Central
Parkway) into the adjacent future study area.

For example, although this document suggests that “it is clear that Central Parkway
loops southeast to connect to Dublin Boulevard within the project site and not within the Future
Study Area,” see RDSEIR at 3.6-27, the figures referenced are not clear. Furthermore, neither
Figures 2-C, 2-G, 2-H, 2-L, 3.3-C, 3.4-B, nor 3.6-A through 3.6-F show Central Parkway looping
southeast to connect to Dublin Boulevard. Instead, these figures seem to indicate that Central
Parkway will terminate at a dead end somewhere east of Fallon Road, and that Street “D” (Croak
Road) will function as a parallel connection between Central Parkway and Dublin Boulevard.
Even the footnote on page 3.6-22 suggests “the possibility of using Croak Road as the connector
for Central Parkway to Dublin Boulevard”, but defers this determination to “later tentative map
and site development review stages when lotting patterns are known.” If Street “D” were to

13

10.13
(cont.)

10.14a



S o 7 of o1

provide such a connection, the volume of trafﬁc using this road and its connectmg intersections
(intersections 18 and 20) would be substantial (i.e., approximately 8,700 to 9,200 ADT).
However, the traffic analysis for these intersections seem to indicate that only a small amount of

-traffic (in the neighborhood of 50 AM peak hour vehicles) would use this connection. Therefore,
some other connection must be envisioned and assumed in the traffic analysis, similar to that
shown on Figure 2-K. Unfortunately, none of the figures that illustrate the project provide any
indication of where or how such a loop-road connection would be made, or how such a loop road

" would affect the land use plan for the project. Additionally, potential environmental effects that

such a loop road might have on adjacent propertles such as noise and air quality, are not
mentioned in the RDSEIR

The only cOnclusions that can be d'raﬁ ﬁ'om this information are that either:

e The loop connection of Central Parkway to Dublin Boulevard is an important and
integral component of the pI'OJ ect but is simply missing ﬁ‘om the Project Description;
or

e This important loop connectxon must occur somewhere else other than within the
project site.

- If the first conclusion is correct, then this important circulation component is not
adequately included in the Project Description or analyzed in the RDSEIR. Accordingly,
Livermore requests that this RDSEIR be revised and recirculated to clarify the circulation network
proposed for this project and to appropriately analyze its impacts. This analysis is critical to the
feasibility of the proposed circulation system and to the overall land use pattern proposed for the
project, and cannot be deferred to later approvals associated with tentative maps or site '
development review of specific development projects.

: If the second conclusion above is qbrrect, then the RDSEIR should be revised again
‘to address the potential environmental consequences associated with such an off-site roadway

10.14
{cont.

connection. Aside from potential on-the-ground effects of such a roadway extension (i.e., grading. -____

of hillsides and ridgelines, impacts to biological and hydrologic resources, loss of agricultural
resources, etc.), the cumulative and growth-inducing effects of extending an additional roadway
into the Doolan Canyon area have not been discussed in this EIR

Fallon Road/Dublin Boulevard Intersection. The RDSEIR describes the impact of
Project plus Cumulative traffic at this intersection as resulting in 2 LOS F condition, even with
implementation of Mitigation Measure SM-Trafic-7. See RDSEIR at 3.6-19. There are several
. problems with this analysis and its conclusions.

First, although Dubhn Boulevard would act as an “escape route” from congestion
on 1580 (presumably during both the AM and PM peak hours), the greatest traffic volumes at this
 intersection would be I-580 “escape” traffic on Dublin Boulevard heading west in the AM and east

in the PM. Additionally, high traffic volumes would be expected from traffic exiting I-580 at
northbound Fallon and turning westbound at Dublin Boulevard in the AM, and eastbound at
Dublin Boulevard in the PM, thus using Dublm Boulevard as an “escape,” or alternate to I-580.
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However, the analysis presented in the RDSEIR shows a nominal volume (376 AM peak vehicles)
of vehicles “escaping” from I-580 to use eastbound Dublin Boulevard. This suggests that the
majority of traffic at this intersection would actually be headed southbound onto Fallon Road in
the direction of I-580, and not “escaping” at all. Therefore, it is unclear where all of this
southbound traffic from Dublin Boulevard is headed. It would seem that the most important
location for left turn lanes would be from northbound Fallon onto westbound Dublin Boulevard.

Second, Mitigation Measure SM-Traffic-8 is a requirement for the developers to
pay for feasibility studies to determine the potential for providing an auxiliary intersection on
Fallon Road. Presumably, this auxiliary intersection would relieve at least some of the traffic at
the Fallon/Dublin intersection. However, there is no indication in the RDSEIR what factors would
be used to determine feasibility. In fact, the RDSEIR indicates that at least part of this feasibility
test would be modifications to planned land uses and planned buildings on the west side of Fallon
Road. See RDSEIR at 3.6-20. If this auxiliary intersection is capable of reducing impacts at the
Dublin/Fallon intersection, it should be included in the project description, or required as
mitigation in this document? It is not reasonable to defer consideration of needed circulation
system improvements until such time as future land uses are developed, thereby rendering such
improvements infeasible. The purpose behind analyzing potential impacts in an EIR is to identify
appropriate mitigation measures at a time when plans can be revised as needed. If this auxiliary
lane is considered by Dublin as necessary to reduce traffic congestion impacts at the Fallon/Dublin
intersection, then it should be required as a condition of this project, and not deferred until
preparation of future feasibility studies.

Third, the RDSEIR recognizes that there are no physical improvements that can be
safely implemented to reduce this impact to a level of less than significant. See RDSEIR at 3.6-
20. It also recognizes that Dublin General Plan policies require implementation of transportation
measures to improve levels of service. The document identifies the types of alternative
transportation measures that could be implemented, including a comprehensive TDM program.
Despite this, the RDSEIR does not require such a TDM program, but rather defers consideration
of this program until application of Stage 2 Development Plans. Livermore strongly recommends
that an effective TDM program be developed for this project, and that this TDM program must be
an integral, required component of the project. Deferral of mitigation measures is not acceptable
under CEQA.

I-580 Impacts and Mitigation Measures. The RDSEIR recognizes that the project
would contribute toward the significant cumulative impact of freeway congestion on I-580 and I-
680. See RDSEIR at 3.6-23 through -25. However, no real mitigation measures are identified to
address this impact. The RDSEIR identifies actions to “encourage” alternative travel modes and
“advocating” needed transit improvements, see 3.6-24; however, encouragement and advocacy
are not mitigation measures, even if advocacy is defined as coordinating with other local
jurisdictions to obtain additional funds. It is our strong opinion that only financial commitments
toward regional transportation solutions are effective mitigation measures. Such regional
transportation solutions should include: '

e Increased financial contributions toward the construction of high occupancy vehicle
(HOV) lanes on I-580; and/or
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e Providing increased funding for improved transit opportunities.

Accordingly, the RDSEIR should again be revised to analyze adequately the
appropriate level of needed financial contributions by this project for implementation of such
regional solutions. The RDSEIR explains that the project will be required to pay regional TVTD
Fees, and suggests that these fees pay for the project’s proportionate share of impacts to I-580, as
well as its proportionate share of transit improvements in the Tri-Valley area. However, TVTD
Fees are recognized as being inadequate to fully finance all of the needed transportation
improvements within the Tri-Valley area. This project should have a larger financial
responsibility in assisting regionally-based solutions.

As discussed in the prior comment letters, Livermore has recently adopted a
Regional Component to its local Traffic Impact Fee program. The purpose of this Regional
Component is to provide additional sources of funding, beyond the already required TVTD Fees,
that can be used to assist in financing regional transportation and transit improvements that are
needed to accommodate increased cumulative development. Livermore strongly urges its other
local jurisdictional neighbors within the Tri-Valley to similarly address their responsibility for
funding these needed regional improvements.

C. Biological Resources.

The DSEIR relies on future mitigation that is uncertain and will have substantial
effects on the proposed project and its environmental effects. The revised introduction to the
biological resources section of the RDSEIR argues that detailed information on biological
resources is not necessary at this time because of the programmatic nature of the RDSEIR. The
RDSEIR states that “before any development can occur on any of the properties within the Projex
area, detailed development proposals must subsequently be prepared on a property-by-property
basis and be presented to the City.” RDSEIR at 3.3-1.

The primary mechanism for implementing mitigation in the RDSEIR for biologic:
resources is a Resource Management Plan (RMP). This plan must be prepared for the entire
project area “before any property within the Project area may be developed, and through the
property-specific, project-level environmental review that must occur before any property may b
developed.” This approach has two important shortcomings. First, it is unclear how the RMP fo
the entire project area will be reviewed by the public and its feasibility assessed if development
projects are submitted and reviewed by Dublin on a project-by-project basis. If the RMP is to be
developed for the entire project area, the first development project reviewed would therefore be
responsible for collecting data on biological resources for the entire project area. This seems les:
likely to occur given the uneven approach to surveys in the project area to date (i.c., some parcel.
have surveys done for some species, while other parcels have none).

The second shortcoming in this approach of mitigating impacts to biological

resources through the RMP is that the application of that mitigation will have ripple effects
through the proposed project that have not been analyzed fully in the RDSEIR. Some of these
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effects may substantially alter the proposed project or jeopardize its feasibility. Examples of such | 10.15.b.1
effects include, but are not limited to: (cont.)

e SM-BIO-1: Resource Management Plan-on-site preservation. The RMP calls for on-
site avoidance, preservation, and management of sensitive resources. The proposed
Project cannot meet this standard because it includes only 76.9 acres of open space in
scattered pieces. Much more open space will be needed to preserve the resources
already disclosed to occur on the site, calling into question the feasibility of the
proposed GP designations, circulation plan, other infrastructure needs (e.g., water
supply), and the locations of neighborhood parks.

e SM-BIO-3: Avoid Special-Status Plants. Two special-status plants have been found in .
the Project area, Congon’s tarplant and San Joaquin spearscale, however, their 10.15.b.2
locations were not disclosed. The presence of these alkaline species suggests that the
site contains suitable habitat other special-status plants as well. If substantial
populations of these or other special-status plants are found on site, avoidance of these
populations may require altering circulation patterns, locations of parks, and residential
or commercial development.

e SM-BIO-5: Avoid Fallon Road drainage. The drainage near Fallon Road contains the
highest quality riparian habitat in the Project area. SM-BIO-5 calls for “completely
avoiding” this'drainage. However, the proposed GP designations show intensive 10.15.b.3
development occurring in or adjacent to this drainage along Fallon Road (Figure 2-H).
Proposed uses include medium-high density residential development, neighborhood
commercial, and neighborhood square. A small and inadequate buffer of
approximately 50 feet is proposed for portions of this drainage only; some of the
drainage is given no buffer at all. Complying with this mitigation measure will require
a substantial project redesign, possibly affecting circulation, locations of parks, and
residential and commercial development potential.

e SM-BIO-12: Protect California red-legged frog habitat areas. SM-BIO-12 calls for |10.15.b.4
protection and enhancement of habitat for California red-legged frog in the project
area, “including the drainage upstream and east of the current Fallon Road alignment.”
Implementation of this mitigation measure will have substantial effects on the
feasibility of the proposed project. Only 76.9 acres of open space are currently
proposed. Substantially more than this would be required to protect and enhance red-
legged frog habitat areas on site. Of the six locations of red-legged frogs shown on
Figure 3.3-B, two would be removed by development shown in Figure 2-H. The other
four would occur within narrow stream corridors which would inadequately protect
these sites (and would certainly not “enhance” them). Furthermore, as described
above, the riparian habitat along the current alignment of Fallon Road is not shown as
protected in the current development plan. Implementing mitigation measure SM-BIO- v
12 would have substantial effects on the proposed project that could affect other
environmental topics such as circulation, locations of parks, and residential and
commercial development potential.
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o SM-BIO-13: Avoid California red-legged frog aquatic and dispersal habitat and
provide 300 to 500-foot stream buffers. SM-BIO-13 requires avoidance to the extent
feasible of suitable California red-legged frog aquatic and dispersal habitat, including
protection of 300 to 500-foot buffers on each side of streams that provide red-legged
frog habitat. Based on the occurrences of frogs from surveys to date, it appears that all
streams within the Project area provide suitable habitat. Therefore, buffers should be
expanded to 600 to 1000-feet (instead of the current approximately 50 feet) to
implement this mitigation measure. This will clearly result in a substantial reduction in
the available land for development and infrastructure, affecting circulation,
neighborhood parks, and GP designations.

e SM-BIO-16: Protect and enhance special-status invertebrate habitat. The locations of
special-status invertebrates in the project area is unknown because surveys for these
species have not been conducted. If they are found on site, SM-BIO-16 calls for the
protection of their habitat. This would include not just ponds or aquatic features in
which they are found, but a substantial buffer zone (several hundred feet or more) to
ensure the hydrologic regime supporting the aquatic feature remains. This could affect
infrastructure, affecting circulation, neighborhood parks, and GP designations.

e SM-BIO-37: Protect and enhance burrowing owl habitat. SM-BIO-37 calls for
protection and enhancement of burrowing ow] habitat as part of the RMP. The
locations of burrowing owls on the site are not known but they presumably occur in the
flatter areas of the southern portion of the project area, where the most intensive
development is to occur. Implementation of this mitigation measure could cause
substantial changes to the project description, affecting circulation, neighborhood
parks, and GP designations.

Additional regulatory requirements will substantially affect the proposed project’s
feasibility and environmental effects. Before development occurs, applicants will have to comply
with a variety of additional laws for biological resources besides CEQA, including the federal
Endangered Species Act, Migratory Bird Treaty Act, and Clean Water Act (CWA); and California
Endangered Species Act and State Fish and Game Code regulating streambed alteration (Sections
1600-1607). The mitigation measures in the RDSEIR have not be=: “tested” with state and
federal regulatory agencies to see if they would meet their standards. If they do not, the proposed
project may need substantial revision, which could affect other environmental sections.

In planning the Vasco-Laughlin Specific Plan within and adjacent to Livermore (a
project similar in scope to the proposed project), the City of Livermore found that these additional
regulatory requirements caused substantial alterations in their project description. These changes,
in turn, affected other environmental impacts and required many iterations of the project
description to resolve the conflicts. Examples of how additional regulatory requirements could
affect the City of Dublin’s Proposed project are presented below.

Endangered Species Act. Applying state and federal regulatory requirements for

protection of threatened and endangered species such as the California red-legged frog and the San
Joaquin kit fox may result in a substantial increase in protection of biological resources, reducing
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the available area for development or changing its location. This may render parcels with
significant constraints much less suitable for development. The proposed general plan
designations may be inappropriate for the project area given the biolo gical constraints that are yet
to be disclosed. For example, the potential effects of the proposed project on critical habitat for
the California red-legged frog have not been evaluated. As stated on page 3.3-18 of the RDSEIR,
all of the proposed project is within critical habitat designated by the Fish and Wildlife Service.
These changes could also effect circulation and other infrastructure plans, and the feasibility of
neighborhood parks. : :

CWA Section 404(b)(1) Alternatives Analysis. The project applicants will require
authorization from the U.S. Army Corps of Engineers (USACE) under CWA section 404, which
regulates the placement of dredged and fill materials into waters of the United States. Before
completing its review of the permit application, USACE must evaluate the proposed project in
light of public interest and compliance with NEPA. In order for the permit application to be
approved, USACE must make a finding that the project complies with the Guidelines established
by the Environmental Protection Agency (EPA) in 40 CFR Part 230. These Guidelines, known as
the 404(b)(1) Guidelines, require USACE to demonstrate that the proposed project:

e Is the least environmentally damaging practicable alternative;

o Will qualify for state water quality certification (or for waiver of certification) under
Section 401 of the CWA;

e Will comply with the Coastal Zone Management Act and the Endangered Species Act;
e Will not violate toxic effluent standards;
e Will not contribute to significant degradation of waters of the United States; and

e Will adopt appropriate and practicable mitigation.
Compliance with the Guidelines is mandatory prior to issuance of a Section 404 permit.

It has not demonstrated that the proposed project is the least environmentally
damaging practicable alternative and that a practicable alternative that avoids or reduces impacts
to wetlands does not exist. Subpart B of the Guidelines states:

No discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge which would have less adverse impact on the
aquatic ecosystem, so long as the alternative does not have other significant adverse
environmental consequences.

40 CFR § 230.10[a]. An alternative is considered practicable if it is “available and is capable of
being done after taking into consideration cost, existing technology, and logistics in light of
overall project purposes.” 40 CFR § 230.10[a][1]. Each alternative must meet the overall project
purpose as stated by USACE. ‘
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The Guidelines qualify requirements for discharges to special aquatic sites for uses
that are not considered “water dependent” by the following regulatory presumption.

Where the activity associated with a discharge which is proposed for a special
aquatic site (as defined in Subpart E) does not require access or proximity to or
siting within the special aquatic site in question to fulfill its basic purpose (i.e., is
not “water dependent™), practicable alternatives that do not involve special aquatic
sites are presumed to be available, unless clearly demonstrated otherwise

40 CFR § 230.10[a][3]. Thus, for any project that is not water dependent, there is a rebuttable
presumption that a less damaging alternative exists that does not include the discharge of dredged
or fill material into special aquatic sites such as wetlands. Applicants are required to demonstrate
that their proposed project is the least environmentally damaging alternative. The RDSEIR has
not demonstrated that the proposed Project is the least environmentally damaging practicable
alternative and therefore risks project modifications that could jeopardize and constrain the
proposed mitigation measures.

The level of analysis in the RDSEIR is inconsistent with the spirit of program EIRs
as defined by CEQA. The RDSEIR appears to argue that because this is a program level EIR,
preparation and analysis of basic information about the project’s potential biological resource
impacts can be deferred. This approach is not in keeping with the CEQA Guidelines, which state
that program EIRs are intended to include a detailed discussion of impacts and mitigation
measures, including those on biological resources. See Guidelines §§ 15168(a) (“The program
EIR can provide an occasion for a more exhaustive consideration of effects and alternatives than
would be practical in an EIR on an individual action...”); 15168(c)(5) (“[a] program EIR will be
most helpful in dealing with subsequent activities if it deals with the effects of the program as
specifically and comprehensively as possible. With a good and detailed analysis of the program,
many subsequent activities could be found to be within the scope of the project described in the
program EIR, and no further environmental documents would be required.”).

The EDGPA EIR and RDSEIR approach biological resources at the most cursory
level, providing only the most basic and easily-obtainable information on baseline conditions (e.g.,
NDDB records), defer almost all key surveys until later, apply generic mitigation measures, and as
a result retain significant or potentially significant effects on many biological resource issues.
This approach means that project EIRs will be required for nearly every subsequent development
proposals within the project area. This defeats the purpose of a program EIR, which is to simplify
future CEQA compliance and provide for a more comprehensive analysis of effects and a more
comprehensive approach to mitigation.

Key Biological Data are Missing from the DSEIR. The RDSEIR acknowledges in
several places that key biological data are not provided because of on-going survey work that was
not complete at the time the RDSEIR was released. These data must be provided to the public to
allow adequate review under CEQA of the potential for the project to affect biological resources.
These data are necessary to evaluate the feasibility of proposed mitigation (e.g., RMP) and its
effects on the proposed project and other environmental topics (see discussion above). It is
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inadequate to acknowledge a potential impact without describing at least the general level and
location of that impact. Without this information, the reader has no way to evaluate whether the’
impact is significant and whether mitigation measures adequately reduce that impact to a level
below significance. The RDSEIR claims that all impacts to biological resources except one are 10.15.e
reduced to a level below significance with the mitigation proposed in the EIR and RDSEIR.
However, without the basic information about the amount and location of the sensitive resources
that are being mitigated, it is impossible to evaluate the adequacy of these mitigation measures.

The following key data are missing from the RDSEIR and must be provided to
allow proper assessment of project impacts:

o Sensitive Habitats. The extent of three sensitive habitats, seasonal wetlands,
freshwater marsh, and alkali grassland, was not quantified in the RDSEIR because field
surveys were not done (page 3.3-3 and 3.3-4). This information is essential to be able
to evaluate the impact of the project on these sensitive habitats.

¢ Jurisdictional Wetlands. The RDSEIR does not include any quantification or estimates
of the extent of waters of the United States, including wetlands, in the project area.
Based on the presence of ponds, seasonal wetlands, and intermittent streams, it is likely
that these sensitive jurisdictional areas occur on site.

*» Special-status Plants. The RDSEIR acknowledges on page 3.3-4 that the project area
supports potential habitat for 13 special-status plants not considered in the original
EIR. A recent survey (2001; Sycamore Associates, in prep.) found two of these
species, Congdon's tarplant and San Joaquin spearscale. However, the locations of
these siting were not disclosed. These recent results illustrate the high potential for the
project area to support special-status plants. Botanical surveys must be completed and
documented on all parcels in order for the public to properly evaluate the potential
impacts on these species.

» Federally-listed Invertebrates. The RDSEIR on page 3.3-5 acknowledges that
federally listed invertebrates may occur on the project site. However, surveys have not
been conducted to determine whether the site suppor - species such as the Conservancy
fairy shrimp, vernal pool fairy shrimp, longhorn fairy shrimp, and vernal pool tadpole
shrimp.

e California Red-legged Frog. The RDSEIR on page 3.3-6 describes recent habitat
assessments for the CRLF on most of parcels within the project area. However, it
appears that these assessments were not conducted on the First American Title or
Croak parcels in the center of the project area, which represent 32% (353 acres) of the
site. The results of surveys in the entire project Area are essential to evaluating the
potential effects of the project on the CRLF.

o California Tiger Salamander. The California tiger salamander is assumed to be
present throughout the project area (DSEIR page 3.3-7). We concur with this
assessment given the extent of potentially suitable habitat and the known occurrence of
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this species on the Anderson property. However, additional surveys for this species
should be conducted so that the potential impacts to this special-status species can be
fully understood and evaluated.

o Tricolored Blackbird. On page 3.3-9 the DSEIR states that a tricolored blackbird
colony was discovered in the southern portion of the project area in 1999 but that “the
project area may provide suitable breeding habitat for this species.” These two
statements are inconsistent. The presence of a breeding colony on the site means
suitable habitat exists on the site. The condition and status of the 1999 breeding colon;
and their habitat are not described in the DSEIR, so one must assume that the colony
still exists. All relevant locations of tricolored blackbird colonies must be shown on
the site and in the project vicinity so that the impacts of the project can be evaluated
and adequately mitigated. The nesting site, the colony size, and their foraging habitat
(e.g., irrigated pasture, unused fields, non-native grassland, vernal pools) should be
described to be able to evaluate the potential impacts to this species from the proposed
project.

Inadequate Impact Analysis of and Mitigation for Effects of Direct and Indirect
Habitat Loss. In the methodology section for the impact analysis, the RDSEIR claims to rely on
“ongoing surveys for biological resources within the project area.” RDSEIR at 3.3-13. An
analysis cannot rely on information not yet collected to determine the level of impact of a project.
All of the information on which the impact analysis is based must be included in the RDSEIR or
be properly referenced. Reports in preparation are not acceptable sources because they are not
available to the public to review and verify.

The RDSEIR adds supplemental impact BIO 1 to address direct and indirect habitat
loss not contemplated in the EDGPA EIR. See RDSEIR at 3.3-13. The RDSEIR acknowledges
that some impacts would occur to seasonal wetlands and intermittent streams, habitats not
previously identified in the EDGPA EIR. However, the RDSEIR does not quantify these effects
(presumably because the surveys were not done) and instead claims that “a portion of the newly-
identified seasonal wetlands would be accommodated in open space.” See Guidelines § 15064(b)
(“The determination of whether a project may have a significant effect on the environment calls
for careful judgment on the part of the public agency involved, based to the extent possible on
scientific and factual data.”). One must therefore infer that a substantial portion of the seasonal
wetland would be filled by proposed development. The quality of the seasonal wetlands filled or
remaining are not discussed, nor is their location. Similarly, the RDSEIR does not quantify the
effects on intermittent streams.

There is no discussion of the potential indirect effects of the project on seasonal
wetlands or intermittent streams. For example, the RDSEIR also does not evaluate whether the
functions and values of the remaining seasonal wetlands could be preserved once development
surrounds them. Furthermore, there is no discussion of the potential indirect effects on
intermittent streams once development is built within the stream’s watershed (e.g., runoff effects
on aquatic communities, stream flow patterns). Commercial and residential development greatly
increases impervious cover and changes the pattern of runoff. Stormwater runoff will greatly
increase in intensity and frequency if measures are not taken within and adjacent to development
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areas to reduce these effects. Increased stormwater flows can increase channel erosion and
degrade sensitive habitats. In addition, runoff from development can contain substantial amounts
of oil, grease, and other pollutants, which can also degrade sensitive habitats. Design features can
be incorporated into development areas to reduce these hydrologic effects and minimize their
indirect effects on sensitive habitats. However, the RDSEIR does not acknowledge these potential
adverse effects or identify mitigation measures to reduce them. None of these impacts are
discussed or analyzed in the original EIR either (Impacts 3.7A or 3.7B, as referenced in the
RDSEIR on page 3.3-13).

The impact analysis for direct and indirect habitat loss provides no useful data or
conclusions on which to judge whether the impact is significant or not. The conclusion on page
3.3-13 that the impact is “potentially significant” is thus unwarranted. Without more data, the
RDSEIR must conclude that the impact to seasonal wetlands and mtermlttent streams is
significant.

Mitigation measure SM-BIO-1 describes a “comprehensive” Resource
Management Plan (RMP) that will be prepared to provide additional mitigation for impacts for
direct and indirect loss of habitats. This measure defers important mitigation until preparation of
the RMP. Because the RMP is deferred, the adequacy and feasibility of the proposed mitigation
are not stated in the RDSEIR and cannot be evaluated. The CEQA Guidelines state that
“Formulation of mitigation measures should not be deferred until some future time.” Guidelines §
15126.4(a)(1)(B).

A major benefit of this RMP is the ability to plan for development, open space
preservatlon, and mitigation in a more comprehensive fashion than with individual development
projects. However, because the RDSEIR defers the RMP until later, the proposed project does not
benefit from this approach and includes no comprehensive planning for biological resources.
Furthermore, the feasibility of the RMP is called into question because approval of the proposed
project will effectively commit the City to development of the project area consistent with the
current General Plan designations, thereby greatly reducing the flexibility to comprehensively plan
for biological resources.

At a minimum, the following aspects of the RMP should be provided in the
RDSEIR so that its adequacy, feasibility, and potential effects on other aspects of the proposed
project and its environmental effects can be properly evaluated:
e Program goals and objectives;

e Measures for maintaining on-site mitigation in perpetuity;

e Identification of any proposed off-site mitigation and measures for maintaining offsite
mitigation in perpetuity;

e Mitigation ratios for preservation and creation;

e Preconstruction and construction avoidance and minimization measures; and
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e Onsite avoidance and minimization measures.

Without these details of the RMP, the adequacy of mitigation for supplemental
impact BIO-1 cannot be evaluated. As stated in the CEQA Guidelines,“...[mitigation] measures
may specify performance standards which would mitigate the significant effects of the project and
which may be accomplished in more than one specified way.” Guidelines § 15126.4(a)(1)(B).
Because mitigation measure SM-BIO-1 is inadequate, we disagree with the RDSEIR that this
impact will be reduced to a less than significant level.

Inadeguate Impact Analysis of and Mitigation for Effects to Special-Status Plants.
The RDSEIR on page 3.3-15 acknowledges that the project area supports suitable habitat for at
least five special-status plants, including the federally endangered palmate-bracted bird’s-beak and
the newly discovered Livermore Valley tarweed. Two of these species, Congdon’s tarplant and
San Joaquin spearscale, were found in the project area during limited surveys (locations not
disclosed). The RDSEIR provides no additional data on the occurrences of these species.
Therefore, for some species it is impossible to evaluate the adequacy of proposed mitigation
measures. Because the RDSEIR defers surveys and presenting survey results until later,
presumably during submissions of development applications, one cannot properly evaluate the
potential impacts to special-status plants.

For example, if a population of palmate-bracted bird’s-beak was found in the
project area, it would be highly significant because it would represent the western-most population
known to exist (the nearest population is in the Springtown alkali sink east of the project area),
and only one of five known populations in the world. A new population of Livermore Valley
tarweed on the site would also be highly significant because it would be only the third population
known to exist in the world. This species is likely to be listed by the state or federal government
in the near future as threatened or endangered.

Mitigation proposed for a population of either palmate-bracted bird’s-beak of
Livermore Valley tarweed consists of avoidance, if feasible (SM-BIO-3), or mitigation off-site, -
including transplanting (SM-BIO-4). These mitigation measures are appropriate for some special-
status plants, but not Livermore Valley tarweed or palmate-bracted bird’s-beak. These measures
are inadequate because of the extreme rarity of these two species. If populations of either species
are found on the site, they must be preserved and maintained through long-term management and
adequate buffer zones from development to prevent indirect impacts. Seeding experiments
conducted for palmate-bracted bird’s-beak by researchers at Stanford University largely failed to
establish new populations. Transplanting mature plants of either species has not been attempted.
Transplanting rare plants is not a feasible mitigation measure because of its high rate of failure.
The RDSEIR includes a provision in SM-BIO-4 that “if the [transplanted] plants fail to establish
after a five year period, then step ‘a’ above must be implemented.” This provides for habitat
preservation in the event that transplanting fails. However, “fail to establish” is not defined, so
this could be interpreted as meaning that if one plant successfully establishes from an original
population of hundreds or thousands, that the transplanting effort was successful. In the absence
of a clear standard, this mitigation measure is inadequate.
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Furthermore, mitigation measure SM-BIO-4 calls for preservation of special-status
plants at off-site locations if on-site preservation cannot be accomplished. The RDSEIR has not
evaluated whether suitable off-site locations exist nearby that contain the special-status plants that
occur or may occur on the Project site. The feasibility of this mitigation measure cannot be
evaluated and it is therefore inadequate.

Because of the lack of data on the occurrence of special-status plants on the site and
the inadequacy of proposed mitigation measures, impacts to special-status plant species are not
reduced to a less than significant level and therefore remain significant.

Inadequate Impact Analysis of and Mitigation for Effects to Botanically Sensitive
Habitats. The analysis of project impacts to botanically sensitive habitats in inadequate because
of the lack of appropriate data on the location and extent and quality of these habitats in the project
area. The impact analysis also ignores potential indirect impacts to these sensitive habitats
through adverse hydrologic impacts (e.g., degradation of water quality, increase in nuisance runoff
from development), disturbance from people in nearby development, and changes in topography
that might affect patterns of surface water flow. Therefore, the RDSEIR does not adequately
evaluate the potential impacts of the project on seasonal wetlands and intermittent streams.

Supplemental mitigation measure SM-BIO-6 proposes to mitigate any loss of
seasonal wetland or intermittent streams using a mitigation ratio of 2:1 through creation,
restoration, or enhancement of wetlands or other waters. The RDSEIR does not demonstrate that
this mitigation measure is feasible. It is not clear, for example, if enough mitigation acreage is
available onsite or if there are suitable sites nearby that will provide enough suitable mitigation
habitat to replace the lost functions and values of the seasonal wetlands and intermittent streams
(SM-BIO-7). Without demonstrating that the on-site or off-site mitigation is feasible, the
mitigation measure is inadequate.

Because of a lack of appropriate data on existing conditions, an inadequate impact
analysis, and inadequate mitigation measures, impacts to botanically sensitive habitat remain
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potentially significant.

Inadeguate Impact Analysis of and Mitigation for Effects to San Joaquin Kit Fox.
The RDSEIR acknowledges on page 3.3-6 that the project area provides suitable habitat for the
San Joaquin kit fox. We concur with this assessment. The RDSEIR also states that there are no
new impacts and no increased impacts to San Joaquin kit fox and its habitat beyond those
identified in the Eastern Dublin EIR. The RDSEIR fails adequately evaluate the impact of the
project on kit fox in light of recent mitigation policies of regulatory agencies such as the U.S. Fish
and Wildlife Service (USFWS). In a recent letter to the City of Livermore and Alameda County,
the USFWS recommended mitigation ratios of 3:1 for the loss of unoccupied kit fox habitat
adjacent to the proposed project. However, the RDSEIR (and the Eastern Dublin EIR) does not
provide any clear mitigation for the loss of approximately 550 acres of suitable kit fox habitat.

. \
Mitigation measure SM-BIO-9 provides for protocol and pre-construction surveys

to determine whether San Joaquin kit fox are present on the site. It is unclear, however, how kit
fox habitat will be mitigated based on the results of these surveys. Based on Livermore’s
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extensive and recent experience with resource agencies on several large projects east of the project
site and north of I-580 regarding kit fox, it is highly likely that the resource agencies will consider
the project area to be suitable habitat for the kit fox regardless of survey results. For Livermore’s
projects, the agencies have argued that, despite the negative results of surveys, kit foxes occur in
the area sporadically and in low densities and may not be observed in 1 or 2 years of surveys.

There is sufficient evidence that kit foxes used the project area in the recent past,
possibly to a greater extent, and could potentially use it in the future. It is thought that California
ground squirrels, kit fox’s main prey in this area, were eliminated from all of Contra Costa County
by 1975 as a result of aggressive rodent control efforts. Similar rodent control efforts may have
occurred in Alameda County, which may have caused the kit fox population in the northern edge
of its range (of which the proposed project is a part) to decline substantially. Kit foxes may re-
occupy their former range and population density as rodenticide use continues to decline and
ground squirrel populations recover. The RDSEIR must consider significant the effects of the
removal of 550 acres of suitable kit fox habitat and propose specific mitigation to offset this
impact.

Inadequate Impact Analysis of and Mitigation for Effects to California Red-legged
Frog. The RDSEIR states on page 3.3-18 that “Since certification of the Eastern Dublin EIR,
CRLF have been observed at several locations within the project area, however the extent of their
distribution within the project area has not been determined specifically.” The impact analysis is
inadequate without including the new data of CRLF locations observed since publication of the
Eastern Dublin EIR. The RDSEIR correctly concludes that the proposed project “could have a
broader impact on CRLF habitat and individual frogs than previously analyzed.” The RDSEIR
correctly concludes that this is a potentially significant effect. However, mitigation is inadequate
to reduce this effect to a level below significance.

The RDSEIR acknowledges that the project area is wholly within the Mount Diabls
Core Area of critical habitat designated for the CRLF by the FWS. Core TECOVEry units are areas
in which recovery actions such as habitat preservation and restoration are focused. Because the
proposed project will likely fill waters of the United States, including jurisdictional wetlands, the
project will likely require a permit from the U.S. Army Corps of Engineers (Corps) for this fill
under Section 404 of the Clean Water Act. This permit will trigger the need for the Corps to
consult with the FWS on the impacts of the project on critical habitat under Section 7 of the
Endangered Species Act. As currently proposed, the project may destroy or adversely modify
critical habitat for the CRLF because of the scope of the impact (over 1,000 acres of occupied and
suitable habitat removed) and its location within a draft designated core area. The project area
contains all of the primary constituent elements of critical habitat for CRLF: 1) suitable aquatic
habitat, 2) associated uplands, and 3) suitable dispersal habitat connecting suitable aquatic habitat
Changes required by FWS to address this impact may necessitate substantial changes to the
proposed project, affecting other environmental issues such as traffic and utilities (see discussion
at the beginning of this section). The RDSEIR should analyze the potential effects on CRLF
critical habitat to address this issue. .

Mitigation measure SM-BIO-11 calls for “focused surveys following USFWS ]
survey protocol.” The purpose of these surveys is unclear. The 1997 protocol states that surveys
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should be conducted only after consulting with the USFWS: “Based on the information provided
from the site assessment, the Service will provide guidance on how California red-legged frogs
should be addressed, including whether field surveys are needed or whether incidental take
authorization should be obtained through section 7 consultation or a section 10(2)(1)(B) permit -
pursuant to the Act.” Thus, the USFWS may consider the entire site or large portions of the site to
be suitable for the California red-legged frog (as acknowledged already in the SEIR) even if the
results of protocol surveys are negative. This mitigation measure should be revised to be
consistent with the guidance provided in the 1997 protocol.

Mitigation SM-BIO-12 calls for CRLF habitat to be included in the Resource
Management Plan outlined in mitigation SM-BIO-1. As discussed above, key components of the
Resource Management Plan should be included as part of the project to demonstrate its feasibility
and adequacy. -

Mitigation BIO-SM-13 states that development of the project area shall avoid all
areas suitable for CRLF to the extent feasible. These areas should be designated at this time-so
that the level of impact and adequacy of the mitigation measure can be evaluated. This mitigation
measure also proposes the use of 600- to 1,000-foot-wide open space corridors along streams that
provide CRLF habitat. The RDSEIR acknowledges that all streams within the project area
provide suitable breeding habitat for the CRLF (page 3.3-6). Figure 3.3-B also supports this
conclusion (according to the RDSEIR, there are presumably even more locations of CRLF in the
project area not shown in this figure). Therefore, according to BIO-SM-13, all streams within the
project area should have a buffer zone or open space corridor of 600 to 1,000 feet. However, the
RDSEIR on Figures 2-F and 2-G shows riparian open space corridors of approximately 100 feet.
Thus the proposed project is inconsistent with mitigation measure BIO-SM-13.

Because the RDSEIR states that all streams in the project area provide suitable
habitat for the species, mitigation measure BIO-SM-13 should be clarified to say that all streams
in the project area should have such open space corridors (which would also function as buffer
zones). Because of the large number of observations of California red-legged frogs in the project
area, future surveys will not likely eliminate any stream segment as suitable habitat for the frog.

Figure 2-G also indicates that a trail would be built within the 100-foot-wide
corridor. This is also inconsistent with mitigation measure BIO-SM-13 because a trail so close to
riparian habitat would be a significant adverse impact on the CRLF (and other species), exceeding
the “minor impact on the habitat” as allowed in mitigation measure BIO-SM-13.

The RDSEIR acknowledges on page 3.3-6 that the entire project area provides
suitable dispersal habitat for CRLF. Despite this, there is no discussion of the impacts of the
project on CRLF dispersal habitat or to dispersal corridors, and there is no proposed mitigation to
offset this important impact.

As currently proposed, the project would eliminate the population of CRLF on-site
because of the intensity of development proposed, the narrow width of corridors, trails proposed
within all corridors, the substantial reduction in upland dispersal habitat, and the lack of adequate
connectivity with off-site populations. Mitigation measure SM-BIO-13 implies that on-site
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preservation may be possible. This would only be possible, however, with a major project
redesign. :

Mitigation measure SM-BIO-14 describes off-site mitigation procedures to be _
followed if on-site preservation and enhancement of CRLF habitat is not feasible. However, the
RDSEIR does not provide an evaluation of whether off-site mitigation is feasible at the 3:1 ratio
specified. Without demonstrating that off-site mitigation is feasible, this mitigation measure is
inadequate.

Because the impact discussion is inadequate and the Specific Plan is inconsistent
with the proposed mitigation measures, the impact to California red-legged frogs remains
potentially significant.

Inadequate Mitigation for Effects to California Tiger Salamander. In
Supplemental Impact BIO 7, the RDSEIR acknowledges that California tlger salamander (CTS)
were found in the southern portion of the project area and that the entire project area provides
either suitable breeding habitat, aestivation habitat, dispersal habitat, or a combination of these
habitats. Mitigation SM-BIO-18 calls for CTS habitat to be included in the Resource Manageme
Plan outlined in mitigation SM-BIO-1. As discussed above, key components of the Resource
Management Plan should be included as part of the current project to demonstrate its feasibility
and adequacy.

Mitigation measure SM-BIO-19 describes off-site mitigation procedures to be
followed if on-site preservation and enhancement of CTS habitat is not feasible. However, the
RDSEIR does not provide an evaluation of whether off-site mitigation is feasible at the 1:1 ratio
specified. Without demonstrating that off-site mitigation is feasible, this mitigation measure is
inadequate.

Inadequate Impact Analysis of and Mitigation for Effects to Tricolored Blackbird.
The impact analysis on page 3.3-25 does not state whether the known breeding colony of
tricolored blackbird would be preserved or destroyed as a result of development. There is also n:
discussion of the significance of the colony or any potential direct or indirect impacts to it from
the proposed project.

In general, tricolored blackbirds are very sensitive to construction-related
disturbance near their breeding colonies, especially if their nesting substrate is affected. It may
not be sufficient to just protect the nesting area because they require a large foraging area near a
colony. If their foraging habitat is removed, the colony will likely be lost. They also require
water on or near their nesting colonies, and if this is diverted or removed they also will not breec

Mitigation measures SM-BIO-38 and SM-BIO-42 appear to contradict each other
SM-BIO-38 calls for construction within nesting habitat for passerines during the non-breeding
season, while mitigation SM-BIO-42 calls for preservation of nesting habitat. This difference
should be addressed.
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Mitigation SM-BIO-42 calls for habitat for nesting passerines, including tricolored
blackbird, to be included in the Resource Management Plan outlined in mitigation SM-BIO-1. As
discussed above, key components of the Resource Management Plan should be prepared at this
time so that its feasibility and adequacy can be evaluated.

Because of the inadequacy of the impact analysis and mitigation measures, the
impact to tricolored blackbirds remain potentially significant.

Failure to Acknowledge Regional Habitat Planning. Because of the project’s large
acreage and lack of proposed open space (less than 7% of the project area), the project will have
significant and unavoidable cumulative impacts on biological resources. These cumulative
impacts could be mitigated through Dublin’s participation in regional habitat planning efforts such
as a habitat conservation plan (HCP), which could provide comprehensive compliance with
federal and state laws relating to biological resources. The City of Livermore is strongly
supportive of comprehensive, multi-species habitat planning, and has initiated discussions with
state and federal resources agencies concerning such an effort. Participation by both cities in
regional habitat planning would allow for coordination of planning and mitigation efforts and
compatibility of neighboring land uses. The RDSEIR does not acknowledge this important
regional planning effort and how the proposed project may affect this effort.

Inadequate Mitigation for Cumulative Biological Impacts. The RDSEIR on page
5-2 acknowledges three supplemental cumulative effects related to biological resources:

e BIO 1: Direct and Indirect Habitat Loss
e BIO 2: Loss of Rare Plant Species
e BIO 5: California Red-Legged Frog

The RDSEIR claims that supplemental cumulative impacts BIO 1, BIO 2, and BIO 5 would be
reduced to a level below significance through mitigation already proposed in chapter 3. However,
as discussed above, these mitigation measures do not reduce the direct and indirect effects of the
project below significance, so therefore cannot also reduce the cumulative biological impacts to a
level below significance. Thus, supplemental cumulative impacts BIO 1, BIO 2, and BIO 5
remain significant without additional mitigation. Mitigation that could reduce these impacts to a
level below significance include participation in or contribution to regional habitat planning
activities, which the RDSEIR does not acknowledge.

D. Water and Sewage.

The RDSEIR does not include any relevant additional information as to the
reliability of utility services, especially those involving water and sewage. Additional information
provided in the “Supplemental Information to Clarify Issues of Concern with Previous DSEIR”
section, see RDSEIR at 3.7-10, simply highlights the inapplicability of the 1993 EDGPA EIR to
the current project. Although an additional qualitative discussion regarding sewer service, water
service, and the use of recycled water is provided, no additional quantitative analysis that

29

10.15.m

10.15.n

10.15.0

10.15.p

10.16




/63 o 27

substantiates the conclusions stated can be found. Specific comments highlighting some of the
main problems with the RDSEIR s identification and analysis of water and sewage impacts are
provided below: :

Water. The RDSEIR states that the “proposed Project envisions the same type and
density of proposed development assumed in the Eastern Dublin EIR. Thus, water use related to
potential development of the Project area is not expected to differ from the Eastern Dublin EIR.”
See RDSEIR at 3.7-4. However, in the section entitled Supplemental Information to Clarify
Issues of Concern with Previous DSEIR, there is a discussion regarding the difference in the
demand analyzed in the 1993 EDGPA EIR, a 1993 addendum to the Eastern Dublin EIR, the
DSRSD 2000 Urban Water Management Plan, and the current project plan. See RDSEIR at 3.7-
11. The discussion centers on a significant decrease in potable demand (relative decrease of 35 %)
and a significant increase in usage of recycled water from 1,008 to 3,900 acre-feet annually
(relative increase of 287%). The conclusion of the discussion is that since the current total water
demand does not differ significantly from the total water demand in the 1993 EDGPA EIR, there
is no additional significant impact. No discussion of the character of the change in demand or the
possible impacts from an increase in recycled water usage of nearly 287 percent is provided.

2

We are also concerned with the potential for groundwater pumping to supply the
project area and potential conflicts with adopted Zone 7 policies which govern the use of the
groundwater basin.

Salt Loading to Main Basin. In the prior DSEIR, the use of treated wastewater (or
recycled water) for landscape irrigation was identified as a potential impact to the ground water
basin. Specific mitigation measures (3.5/23.0) were drafted in 1993 that require “coordination
with any Zone 7 salt mitigation requirements.” However, no salt management plan has been
implemented in the last nine years making this mitigation measure (3.5/23.0) meaningless.
According to the RDSEIR, the “plan includes demineralizing shallow groundwater with hi gh salt
content and reinjecting it into the groundwater basin; the resulting salty brine is to be piped out of
the basin through the LAVWMA disposal facility.” Despite this reliance on the LAVWMA
disposal facility, according to information provided in the RDSEIR itself, the LAVWMA disposal
facility already lacks such capacity.

Furthermore, statements added to the RDSEIR to clarify this issue are instead
contradictory. The RDSEIR still states that possible impacts due to the use of recycled water for
landscape irrigation exist. See RDSEIR at 3.7-2. However, no analysis is provided regarding the
quantity of recycled water to be applied, location of application, or impacts to the local
groundwater basin and to those who rely on the local basin for groundwater of acceptable quality.
Due to the potential for localized salt loading from greater quantities of recycled water application
in relatively localized areas due to anticipated parks and golf courses, an analysis of the 1mpacts
on the groundwater basin is warranted. Simply finding that the “impact is more of a regional salt-
water management problem, because it results from the accumulation of all existing and proposed
irrigation system improvements of the entire region” ignores potentially significant local and
cumulative impacts. Without providing any quantitative or qualitative information, the RDSEIR’s
statements regarding the impact of recycled water use are unsupported.
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Sewage. Livermore’s main concern regarding wastewater treatment and capacity is
whether there will be sufficient facilities and capacity for disposal of treated wastewater. DSRSD,
through coordination with the developers, will provide the infrastructure for the collection and
treatment of wastewater generated by this project. However, it is hardly clear from the RDSEIR
how wastewater will be disposed.

The document indicates that significant impacts associated with a lack of adequate
collection facilities will be mitigated to an insignificant level by implementing mitigation
measures 3.5/1.0-5.0. See RDSEIR at 3.7-1. These mitigation measures, from the EDGPA EIR,
require the developer and DSRSD to ensure adequate facilities will be provided to serve the
additional development prior to issuance of grading permits. However, when comparing the
disposal capacity of 14.4 to 16.25 MGD with the anticipated capacity at build-out from
implementing mitigation measure 3.5/9.0, or 36.0 MGD, there is a shortfall of 19.75 to 21.6 MGD.
Mitigation measures 3.5/11.0-14.0 in the EDGPA EIR recognize the importance of developing
recycled water as a means of wastewater disposal to make up the difference between treatment and
disposal capacity. The Significance Criteria on page 3.7-2 states; “Wastewater treatment and
disposal impacts are considered significant if they would require new or expanded wastewater
treatment facilities beyond what was anticipated in the Eastern Dublin EIR or if there would be
inadequate treatment and/or disposal capacity to serve the Project.” Under this criteria and with
the paucity of information provided regarding adequate disposal capacity, wastewater disposal
impacts should be considered significant.

Furthermore, although the RDSEIR states that “[s]torage of recycled water to serve
much of Eastern Dublin, including the Project area, will be located in enclosed water tank(s)
which will be located in an off-site storage facility within Dublin Ranch,” the Major Infrastructure
Plan provides no indication of where storage facilities will be built or how many tanks will be
needed. See RDSEIR at Figure 2-J. Additionally, the Revised Water Service Analysis for Eastern
Dublin, December 2001, (PWSA) does not support the DSRSD demand for recycled water at this
Jevel. As described in the PWSA, DSRSD anticipates that at build-out (year 2020) the annual
demand for recycled water will be 3,910 acre-feet, with an annual supply of 11,026 acre-feet. The
amount of wastewater associated with 19.75 to 21.6 MGD that would need disposal if mitigation
measure 3.5/9.0 were implemented would be approximately 22,100 to 24,200 acre-feet annually.
Even if DSRSD were able to realize its projected annual demand of 3,910 acre-feet annually,
approximately 18,000 to 20,000 acre-feet annually of treated wastewater would still require

disposal.

Without reexamination and further analysis of these water and sewage related
impacts, the RDSEIR remains incomplete and contradictory.

E. Airport Compatibility.

EIR’s on all projects within the purview of an airport comprehensive land use plan
or within two miles of a public or public use airport must evaluate the impacts of safety and noise
by using the handbook prepared by the California Department of Transportation, Division of
Aeronautics. As mentioned in Livermore’s prior comment letters and as supported by the letter

from the Division of Aeronautics to the City of Dublin dated September 12, 2001, such an analysis L
A
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was not conducted as part of the DSEIR, nor has it been completed pursuant to this RDSEIR.
Before a Stage 1 Development Plan can be approved that would establish land uses, particularly
proposed school sites, the appropriateness of these land uses needs to be determined based on the
criteria of the DOT-DA handbook. The conclusions of this analysis must then be included in the
EIR for this project.

Additionally, since portions of the project site fall within the Airport Protection
Area (APA) for the Livermore Municipal Airport, the project needs to be submitted to the
Alameda County ALUC for consistency determination with existing, as well as future airport
operations. The ALUC will need to rely on information contained in this EIR for this referral
process. However, the APA identified in the RDSEIR is based on an old, 1986 Airport Master
Plan. The City of Livermore is working toward preparation of a new, updated Airport Master Plan
for the Livermore Municipal Airport. The new Airport Master Plan and its associated APA should
be identified and used in the analysis as part of this EIR. It is important that needed airport
improvements that will serve the entire region not be precluded by premature approvals of
inconsistent land uses, especially when such potential inconsistencies can easily be avoided during
the planning stages.

Finally, as noted above, the RDSEIR recognizes that new residential land use
designations or intensification of existing land uses are prohibited within the APA. See RDSEIR
at 2-9. However, the project description states that properties affected by the current APA are
designated as “Future Study Areas”, with an underlying RR/A designation. The “Future Study
Area” designation implies that the underlying RR/A designation on these properties may be
subject to change in the future subject to future studies. What are these future studies, and how
does the City of Dublin intends to implement the “Future Study Area” designation? Since the
RDSEIR states that these lands cannot be developed as residential given the current policies, the
Future Study Area designation should simply be removed, thereby ensuring that future policies
will not override this important safety restriction. :

F. Air Quality.

New information presented on page 3.2-1 of the RDSEIR suggests that within the
Tri-Valley Air Basin “almost all clean air standards are met on almost every day of the year.” The
document additionally states that “emissions from upwind Bay Area sources . . . for airborne
pollutants including ozone, carbon monoxide and particulate matter (PM-10)” are the reason for
not meeting these standards “in at least a portion of the basin some of the time.” However, these
statements conflict with subsequent statements in the RDSEIR that precursors of ozone and carbon
monoxide are derived primarily from on-road motor vehicles and that congestion levels on I-580
within the Tri-Valley contribute greatly to this regional air quality problem. See RDSEIR at 3.2-4.

Although the RDSEIR appears to recognize that rapid urbanization within the Tri-
Valley area, along with increased regional traffic and changing commute patterns, have resulted in
air quality conditions that would result in the project contributing to air emissions exceeding
BAAQMD significance thresholds, its analysis of mitigation measures remains inadequate. This
impact requires implementation of all reasonable and feasible measures, consistent with the

updated 2000 Clean-Air Plan. However, aside from a brief discussion of future monitoring, .
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strategies to be developed at a later time for transportation measures, and advanced signal timing,
the RDSEIR offers no reasonable and feasible mitigation measures to address this impact.

The RDSEIR should be amended to include appropriate mitigation strategies that -
are capable of achieving real reductions in air quality emissions. Such strategies should include
design guidelines and requirements for increasing alternative modes of travel, implementation of,
or financial contributions toward increased transit opportunities, mixed-use land use patterns and
other strategies that would mitigate impacts on air quality. Even if implementation of these
measures could not fully achieve a reduction of this project-specific and cumulative impact to
levels of less than significant, all reasonable and feasible mitigation are required.

G. Other Environmental Issues.

Like the DSIER before it, the RSDIER does not address a number of significant
environmental issues, primarily because both documents simply reference the EDGPA EIR
prepared in 1992 and 1993. Conditions pertaining to these issues have changed so significantly
since that time that the analyses contained in the 1993 FEIR are no longer applicable or relevant.
Therefore, the RDSEIR contains an inadequate analysis of many issues including, but not limited
to:

e Exacerbation of Downstream Flooding Conditions: Cumulative development within
the entire watershed over the past ten years has significantly increased peak flood flows
at downstream locations, particularly in the Arroyo de la Laguna at Bernal Avenue in
Pleasanton. The RDSEIR should have evaluated the project’s contribution to projected
future flood flows, identified appropriate fair-share contributions toward the cost of
adequate regional flood control facilities throughout the Zone 7 drainage service area,
and assessed the need for additional downstream flood channel improvements in order
to adequately serve development in accordance with Zone 7 flood control criteria.

e Sub-Standard Levels of Service on Isabel Parkway/SR 84 from I-580 to I-680. At the
time the 1993 EDGPA EIR was prepared, there was no analysis of the project’s
potential impacts to Isabel Parkway/SR 84. The current RDSEIR should have assessed
the project’s contribution of traffic to this new regional roadway. It should also
identify appropriate mitigation measures necessary to mitigate this traffic impact to
levels of less than significant, including making fair-share contributions toward the
widening of Isabel Parkway between I-580 and Vineyard, and widening SR 84 from
Vineyard to I-680.

e Parks and Recreation. As noted in the 1993 EDGPA EIR, the City of Dublin does not
maintain a 5-acres per 1,000 population ratio for developed parkland, and this situation
has undoubtedly changed with the addition of substantial new housing opportunities in
Dublin since that time. The RDSEIR should have assessed the potential effects
associated with Dublin residents seeking to use the nearest LARPD facilities should
they be unable to meet their recreational needs locally. The City of Livermore supports
the concemns raised by LARPD in their letter to you on this same issue.
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» Cumulative Electrical Demands. During the past several years, existing electrical
service capacity in the region has become constrained, and cumulative development in
the area (including the project) will likely require significant electrical transmission
improvements to adequately serve the area. Electrical demand is expected to exceed
capacity for the region’s customers during peak hours by mid-2002. The ability of
PG&E to provide service to the area may be further affected by PG&E’s recent
declaration of bankruptcy. The RDSEIR should have assessed the impacts to the
region associated with the project’s electrical service demands in light of these changed
circumstances, and determined if there is any feasible mitigation available. Energy
conservation strategies should have been considered as a means of reducing the
project’s demand for these services.

¢ Cumulative Solid Waste Disposal. The capacity of regional permitted solid waste
disposal facilities has changed significantly since 1993, with increased amounts of
disposal needs combined with reductions in permitted disposal capacity. The RDSEIR
should have assessed the impacts to the region associated with the project’s solid waste
disposal demands in light of these changed circumstances, and determine if there is any
feasible mitigation available. Requirements for recycling and waste reduction should
have been considered as a means of reducing the project’s demand for these services.

VII. The RDSEIR Does Not Analyze Adequately the Growth-Inducing Impacts of the
Project.

The RDSEIR must consider the growth-inducing potential of the project in this
undeveloped area. CEQA requires that an EIR include a “detailed statement” setting forth the
growth-inducing impacts of the proposed project. See Public Resources Code § 21 100(b)(5); City
of Antioch v. City Council of Pittsburg, 187 Cal. App.3d 1325, 1337 (1986). The statement must
“[d]iscuss the ways in which the proposed project could foster economic growth, or the
construction of additional housing, either directly or indirectly, in the surrounding environment.”
CEQA Guidelines § 15126.2(d). It must also discuss how a project may “encourage and facilitate
other activities that could significantly affect the environment, either individually or cumulatively”
or “remove obstacles to population growth.” Id. -

Several elements of the project will likely induce growth on lands beyond the
project site, but within the City’s Future Study Area. These elements include, but not limited to:

¢ The terminus of the Central Parkway;
¢ The elementary school located at the edge of the site adjacent to the Future Study Area;

¢ The amount and type of development proposed adjacent to the numerous RRA-future
study areas within the Project Area; and :

e The extension of services to the edge of the Doolan Canyon Future Study Area.
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The RDSEIR does not provide any analysis of the growth-inducing potential of the
project, and instead relies on the 1993 EDGPA EIR for this analysis. No measures are provided to
ensure that growth will not be induced into these Future Study Areas. This lack of identification
and analysis of growth-inducing impacts of this development of undeveloped land, surrounded by
open space, is serious under CEQA.

VIII. The RDSEIR Does Not Adequately Present and Analyze Alternatives and Improperly
Rejects the Proposed Reduced-Development Alternatives Without Adequate Basis.

In its prior comment letter of September 14, 2001, Livermore requested inclusion
and analysis of two reduced development envelope alternatives: one which reduced the total
development by 25% (both in terms of the development footprint and total development); and a
second which clustered development with higher densities to avoid impacts to biological, geologic
and other impacts. See September 14, 2001 Letter, Exhibit 2 at 34. The RDSEIR improperly
rejects both alternatives.

A proper analysis of alternatives is essential if an EIR is to comply with CEQA’s
mandate that significant environmental damage be avoided or substantially lessened where
feasible. Pub. Res. Code § 21002; CEQA Guidelines §§ 15002(a)(3), 15021(a)(2) 15126.6(a);
Citizens for Quality Growth v. City of Mount Shasta, 198 Cal.App.3d 433, 443-45 (1988). As

stated in Laure]l Heights Improvement Association v. Regents of University of California (“Laurel
Heights I”’), “without meaningful analysis of alternatives in the EIR, neither the courts nor the

public can fulfill their proper roles in the CEQA process. . . . [Courts will not] countenance a
result that would require blind trust by the public, especially in light of CEQA’s fundamental goal
that the public be fully informed as to the consequences of action by their public officials.” 47
Cal.3d 376, 404 (1988).

In commenting on the July 2001 DSEIR, the City of Livermore and others advised
Dublin that the alternatives analysis failed to analyze a reasonable range of alternatives under
CEQA. The current RDSEIR does not remedy this inadequacy as it does not include an analysis
of a single alternative to the project which reduces the project’s development area (other than the
no project or no development alternatives which Dublin already rejected as infeasible in approving
the EDGPA/SP). The RDSEIR attempts to justify this artificia!’ constrained range of alternatives
by explaining that reduced area alternatives “would not avoid the Project’s unavoidable impacts
sufficiently to be identified and analyzed further” or would simply “reduce but not avoid the
Project’s significant cumulative biological impacts.” RDSEIR, 4-17.

The DSEIR’s premise that an alternative need not be analyzed merely because it
would not fully eliminate a significant environmental impact is erroneous. The CEQA Guidelines
explain that an EIR “shall describe a range of reasonable alternatives to the project . . . which
would feasibly attain most of the basic objectives of the project but would avoid or substantzally
lessen any of the significant effects of the project.” CEQA Guidelines § 15126.6(a) (emphasis
added); accord §§ 15126.6(b),(c),(f). Thus, reasonable alternatives that would substantially reduce
significant impacts must be considered even if they would not entirely avoid these impacts.
Because Dublin has already indicated that it does not consider the no project and no development
alternatives to be feasible or reasonable, see RDSEIR at 4-2, the RDSEIR’s alternatives analysis
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contains a “range” of alternatives consisting of a single alternative which does not address some of
the project’s most significant land use impacts.

The RDSEIR’s identification of a single feasible project alternative does not satisfy
CEQA’s mandate that an EIR discuss a reasonable range of alternatives that “offer substantial
environmental advantages over the project proposal.”  Citizens of Goleta Valley v. Board of
Supervisors, 52 Cal.3d 553, 566 (1990). This is especially true given that Dublin has
characterized the DSEIR as a program-level EIR, which is intended to”[p]rovide an occasion for a
more exhaustive consideration of effects and alternatives than would be practical in an EIR or an
individual action” and to allow “the lead agency to consider broad policy alternatives and program
wide mitigation at an early time when the agency has greater flexibility to deal with basic
problems or cumulative impacts.” CEQA Guidelines § 15168.

As noted above, and in Livermore’s prior comment letter, the project has
significant impacts on drainage and agricultural, biological, and visual resources that were not
analyzed in the 1993 EDGPA EIR or which occur in a significantly different planning and legal
context today. The RDSEIR should, at the minimum, present an alternative that outlines the
contours of a development with a smaller footprint and attempts to avoid the areas with the most
critical drainage, agricultural, biological, and visual impacts. To dismiss such an alternative as
“similar” to the No Project/ECAP Alternative or to note that a 25% reduction in the developed
area would generally correlate to a 25% reduction in project impacts does not provide the degree
of detail necessary to “allow meaningful evaluation, analysis, and comparison with the proposed
project.” CEQA Guideline § 15126.6(d); accord Laurel Heights I, 47 Cal.3d at 404, 406 (EIR
must contain “meaningful analysis” containing “meaningful detail” about alternatives); San
Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus, 27 Cal.App.4th 713, 736-38
(1994) (EIR nadequate where it does not state the degree to which lower density alternative
would lessen impacts or to consider alternatives such as clustering, increased buffer zones, or
lower density that would protect adjacent wetlands).

None of the alternatives evaluated in the prior EDGPA EIR or the RDSEIR analyze
a project with a reduced development envelope or footprint. Such an alternative would address
significant avoidable and significant unavoidable impacts including: change in the area’s visual
character (Impact 3.8/B, EDGPA EIR); cumulative loss of open spzace and agricultural lands
(Impact 3.1/F, EDGPA EIR); loss or degradation of botanical resources (RDSEIR Bio 3) and a
number of other project-related significant impacts to biological resources purportedly reduced to
less than significant by measures contained in the RDSEIR. The RDSEIR’s analysis of the
mitigated traffic alternative does not address any of these significant impacts, and therefore does
not satisfy CEQA’s mandate that an EIR discuss a reasonable range of alternatives that “offer
substantial environmental advantages over the project proposal.” Citizens of Goleta Valley, 52
Cal.3d at 566

The RDSEIR does not explain why additional alternatives were not proposed that
would address significant visual, biological and agricultural impacts. In light of the evidence
presented in this comment letter that significant agricultural and biological impacts are not
reduced to less than significant by proposed mitigation, see sections IV(A) and (C) above, an
analysis of alternatives capable of addressing these impacts must be presented in a revised DSEIR.
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To be effective, one or more alternatives should be based on a composite
constraints map which identifies site constraints including sensitive biological resources, sensitive
visual areas, steep slopes, wetlands and creeks and geologic hazards. An alternative based on
avoiding these areas could address several significant impacts. A further alternative could be
based on service and infrastructure constraints as a basis for limiting the total amount of
development proposed within a reduced envelope/footprint (e.g. to respond to significant impacts
including future lack of wastewater plant capacity (Impact 3.5/E), a potential lack of an adequate
water supply, and increase in demand for water (Impact 3.5/Q), among others).

Furthermore, at least one of these alternatives should include components to
respond to all impact areas. For example, the alternative could include:

e A reduced development footprint that excludes lands that are not targeted for urban
uses and constrained/sensitive lands (e.g. land designated Future Study Area- RRA and
RRA lands);

e A permanent cap on the amount of development by land use (e.g. commercial
differentiated from industrial, etc.);

e A reduction in potential overall development to address traffic and other issues as
warranted.

Additionally, a revised RDSEIR should analyze an alternative that accommodates
growth needs within existing in-fill areas and the Dublin Ranch. Such an alternative is warranted
for a number of reasons: '

e First, an avoidance alternative is required for CWA § 404(b)(1) permitting. Such an
alternative should be included in this EIR, and may not be deferred until the permit
application;

e Second, as discussed above, LAFCO policies and factors require information that the
annexation will promote orderly growth and avoid sprawl and premature loss of prime
agricultural land. An “in-fill” alternative must be analyzed to demonstrate the
necessity of annexation at this time and that the project promotes orderly growth and
extension of services;

e Third, Dublin has recently taken a leadership role in the Tri Valley in developing
Transit Oriented Development projects and approving development projects at higher
densities than were considered feasible when the EDGPA EIR was certified nearly a
decade ago. There has been no analysis of the City’s ability to accommodate growth
without this annexation. It is quite possible that land within the urban areas of the City
could be used more efficiently. Such in-fill development, in combination with the
Dublin Ranch development, could be sufficient to accommodate growth for several
years, thereby eliminating the need to prematurely convert existing agricultural and
open space land to inefficient suburban-style development.
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Finally, since SOIs and annexations are intended for lands that will be urbanized,
an alternative must be included that excludes from the annexation (and possibly considers removal
from the City’s SOI) all lands that have been designated either a Future Study Area or Rural
Residential. As discussed above, annexation of these lands is contrary to LAFCO policy.

A revised alternatives analysis must include these additional feasible alternatives in
order to meet CEQA’s mandate. The revised analysis must be based on a complete list of the
proposed project’s significant avoidable and unavoidable impacts. Without the above discussed
revisions to the alternatives section of this document, the RDSEIR, like the DSEIR before it,
remains inadequate under CEQA and should not be certified by Dublin.

Conclusion

The City of Livermore recommends Dublin refrain from certifying the East Dublin
Properties EIR until further planning for the remaining portion of the Eastern Extended Planning
Area has been developed. Because the circumstances within and surrounding the project area
have changed so greatly since the 1993 certification of the EDGPA EIR, because new information
has been presented revealing the environmental sensitivity of the region, because decisions
concerning greenbelt buffers and the fate of Doolan Canyon are still in flux, and because
appropriate mitigations for project impacts have not been developed, certification of this EIR
would be premature.

Further planning for this area should address the following issues:
* Adequate preservation of sensitive biological resources on-site;
* The area’s interconnection with regional habitat conservation planﬁing efforts;
* Sustainable development patterns including affordable housing opportunities;
¢ Needed transportatibn and transit facilities;
J .Viability of agricultural operations in the region; and

* Opportunities/ mechanisms for the permanent preservation of an agricultural / open
space greenbelt between our communities.

When prepared, the EIR should be comprehensive, utilizing updated information and project-leve
analysis and mitigation.

Thank you for the opportunity to provide these comments. Livermore gladly
anticipates continuing to work with Dublin representatives to resolve these issues and develop
solutions that will achieve the best for our communities. As previously requested, please continue
to keep Livermore informed of all contracts, notices, hearings, staff reports, briefings, meetings,
and other events related to the proposed project.
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June 26, 2001

Via FAX: (925) 833-6628

City of Dublin
Planning Department
Attn: Anne Kinney
100 Civic Plaza
Dublin, CA 94583

Re: Notice of Preparation of a Draft Supplemental Environmental Impact Report for
the East Dublin Properties (PA 00-025)

Dear Ms. Kinney:

The City of Livermore appreciates the opportunity to provide its comments on the Notice
of Preparation (“NOP”) of a Draft Supplemental Environmental Impact Report (“DSEIR”)
for the proposed East Dublin Properties Project. As an adjacent jurisdiction, the City of
Livermore is concerned about the potential regionally significant impacts of this proposed
project, and the potential cumulative impacts that affect us all in the Tri-Valley area. The
City of Livermore supports the City of Dublin’s decision to require preparation of an EIR
for the proposed East Dublin Properties Project (“proposed project”). Livermore is
concerned; however, that the scope and content of the Supplemental EIR proposed by the
City of Dublin may be inappropriate for the reasons set forth in the following comments.

Of even greater concern to the City of Livermore is the apparent lack of consideration
given by the City of Dublin to the permanent protection and preservation of the Doolan
Canyon area as a greenbelt and permanent separator between our two cities. For many
years, the City of Livermore has enacted policies and pursued planning programs intended
to result in the permanent protection of biological resources, agricultural lands and open
space in this area. In 1993 the City of Dublin’s planning efforts ran contrary to our
interests, proposing that this area be include within Dublin’s Sphere of Influence and even
considering development proposals that would have enabled construction of thousands of
homes in this area. With the designation of this area by the City of Dublinin 1994 as a
Future Study Area with an underlying General Plan designation of Agriculture, Livermore
had hoped that its concerns for permanent protection of this area were acknowledged and
accepted by Dublin. Livermore anticipated that any future planning efforts by Dublin for
this area would involve mechanisms to ensure permanent protection for this canyon. The
City’s concerns for this area have been echoed by the open space designation under the
Alameda County East County Area Plan, and by provisions of Measure “D” which place
this area outside of the County’s Urban Growth Boundary.



95 o 2"

City of Dublin
Planning Department
July 26, 2001

Page 2

Despite this regional consensus, it now appears that Dublin intends to develop urban land uses to
the western edge of the Doolan Canyon area, and does not propose any programs or efforts geared
toward providing for the permanent protection of the Future Study Area. In fact, the site plan
contained in the NOP suggests that both Dublin Boulevard and Central Parkway (northerly of
Dublin Boulevard) will be extended into the future study area to the east. While both cities plan for
the extension of Dublin Boulevard/North Canyons Parkway, the planned extension of the Central
Parkway is inconsistent with the designation of the property as Agriculture /Future Study Area. At
a minimum, the Central Parkway should be designed to terminate in a manner consistent with an
open space / agriculture designation of the Future Study Area. At best, we would hope that the City
of Dublin would defer this development proposal until such time as a multi-jurisdictional program
can be put in place for the protection of the Doolan Canyon area and other regionally important
habitat and agricultural areas. With the preparation of such a program, the remaining lands suitable
for development can be successfully planned as efficient and sustainable communities.

The following sections describe in detail the reasons why the City of Dublin should prepare a new
Specific Plan and EIR to comply with CEQA in connection with the proposed project.

Substantial Changes in Existing Circumstances

Significant changes have occurred within the local area and within the Tri-Valley region since the-
Program EIR for the Eastern Dublin GPA and Specific Plan (SCH #91103064) was certified by the
City of Dublin in 1993. A list of these changes (more fully discussed in later sections of this letter)
includes:

e asubstantial decrease in the supply of large parcels within Alameda County necessary to
accommodate grazing operations, and changes in state law regarding the annexation of
lands defined as prime agricultural soils;

¢ rapid urbanization, increased regional traffic and changed commute patterns that have
resulted in significant degradation in the air quality of our region;

e new designations of critical habitat for the California red-legged frog, the potential
occurrence of special-status species that were not considered in the 1993 EIR (e.g., the
California tiger salamander and Livermore Valley tarweed), new standards applied by state
and federal resource agencies that afford greater protection to riparian corridors, and the
overall cumulative effects of new development on biological resources;

e recent efforts by both Contra Costa County and Livermore to initiate regionally-based
habitat conservation plans that may affect the project area;

e cumulative development within the entire watershed which has led to signiﬁcaht increases in
peak flood flows;
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¢ increased urbanization and irrigation which has led to an increased influx of salts into the
Main groundwater basin;

e significant changes in the demographic characteristics of not only the Tri-Valley region, but
also the entire Bay Area. These changes have altered the region’s jobs/housing balance and-
created a Bay Area commute-shed that stretches beyond the traditional 9-county Bay Area
as far eastward as Sacramento;

¢  dramatic increases in housing prices throughout the Bay Area, resulting in a severe regional
housing shortages particularly <zr affordably priced housing opportunities;

¢ changes in Tri-Valley commute patterns, traffic intensities and traffic generated by new
development that has substantially exacerbated traffic congestion on the regional freeway
system,;

* newly constructed and planned improvements to the transportation system (e.g. Isabel
Parkway, BART access, and other transit opportunities);

e changes in water supply contracts and recent litigation regarding the availability of water
supplies available to serve new development;

e  changes in regional policy, funding mechanisms, and timing of wastewater infrastructure
improvements;

e increasingly constrained natural gas and electrical service capacity in the region, combined
with increased demand and uncertainty over required electrical transmission improvements;
and :

e increased amounts of solid wasté disposal needs combined with reductions in regionally
available permitted disposal capacity.

CEQA Guidelines, Section 15163 provides that, “a lead agency may choose to prepare a
supplement to a previous EIR if . . . only minor additions or changes would be necessary to make
the previous EIR adequately apply to the project in the changed circumstances.” Clearly, in light of
the substantial changes in circumstance listed above, more than “minor changes” will be necessary
to make the 1993 EIR applicable to the current project. Therefore, a new EIR must be prepared in
order to comply with CEQA.

The changed circumstances listed above are some of the very same reasons that the City of
Livermore and Alameda County chose to prepare a new, comprehensive EIR during preparation of
the Draft North Livermore Specific Plan in 1999-2000 instead of relying on the 1993 EIR prepared
for the North Livermore General Plan Amendment. It is also why Livermore chose to initiate a
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new, comprehensive EIR for the Vasco-Laughlin Specific Plan rather than relying on the 1988 Area
“A” General Plan Amendment EIR. Livermore recommends that the City of Dublin should also
recognize these changed circumstances and initiate a fully adequate and comprehensive
environmental review of the proposed project rather than relying on older, outdated and inadequate
baseline information that would render such an EIR inadequate.

Lack of a Complete Project Description

The City of Dublin’s NOP and corresponding Initial Study include the following actions in the project
description:

e A Stage 1 Development Plan application to the City of Dublin requesting pre-zoning of the
site in accordance with the City’s General Plan and Eastern Dublin Specific Plan;

e Annexation of the project area to the City of Dublin and Dublin San Ramon Services
District for provision of water, sewer and recycled water services;

¢ Execution of a Pre-annexation Agreement between the City of Dublin and the project
proponents/property owners;

e Detachment from Livermore Area Recreation and Park District upon annexation of the
project area to the City of Dublin;

e Post-annexation probable cancellation of Williamson Act contracts for several of the
properties within the project area; and

e Detachment of the project area from the Livermore Valley Joint Unified School District and
attachment to the Dublin Unified School District.

However, this Project Description does not address the following issues:

The project site is approximately 1,110 acres in size. The entire project site is within the Eastern
Extended Planning Area adopted by the Eastern Dublin General Plan Amendment (“EDGPA”)in
1994, but only 472 acres are within the East Dublin Specific Plan Area. Although the Dublin
General Plan designates this extended planning area primarily for residential uses, Implementing
Policy 2.1.4(B) of the EDGPA requires that: “A Specific Plan(s) will be required for the remainder
of the extended planning area to provide similar direction for its ultimate development.” The
EDGPA goes on to state that, “Approval of residential development in the Eastern Extended
Planning Area will require determination that . . . the proposed project is consistent with all
applicable General Plan and Specific Plan policies.”

The project description included in the NOP does not include preparation of a Specific Plan for the
approximately 637 acres within the project site but outside the Specific Plan area, which is in direct
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conflict with this General Plan policy. This is of particular concem to the City of Livermore.
According to the EDGPA, this Specific Plan is intended to ensure, among other issues, that
proposed site grading and means of access will not disfigure the ridgelands, and that the timing of
development will not result in premature termination of viable agricultural operations on adjoining
lands. Both of these issues are of regional and cumulative concern.

Additionally, in the last decade there has been a growing recognition of the importance of “smart
growth” planning principles and what constitutes sustainable development. An adequate definition
of such “smart growth” includes intelligently planned communities that channel growth into
existing communities or areas with existing services, that provide for public transportation, are
walk-able and bike-able, include a mix of uses, and provide for permanent protection of
surrounding open space. Presumably, a Specific Plan for this area would provide an opportunity for
Dublin to consider and emphasize the importance of such “smart growth” strategies in the

development of this area.

Related to the issue of impacts to viable agriculture on adjoining lands, the EDGPA also indicates
that the lands immediately to the east of the project site are identified as a Future Study Area. This
designation indicates . . . the City of Dublin’s interest in the area and the need for additional
studies of environmental constraints, future land uses, infrastructure and other issues.” The City of
Livermore shares this interest in the area and wishes to ensure that these lands will be permanently
preserved as an agricultural greenbelt / buffer between our two cities. In Livermore’s view, any
project proposed in the Eastern Extended Planning Area adjacent to Dublin’s “Future Study Area”
must address how this area can be maintained and preserved into the future, and include safeguards
that prevent potential future urban encroachment.

Finally, the East Dublin Properties Stage 1 Site Plan (Exhibit 6 of the NOP) indicates that
approximately 126 acres immediately north of the Dublin Boulevard extension will be designated as
“Future Study Area” because they are located within the Airport Protection Area (APA) for the
Livermore Municipal Airport. However, the EDGPA designates these lands for low and medium
density residential use and indicates that, “If, at the time of pre-zoning, the residential designations
are inconsistent with the APA, the residential designations will convert to Future Study Area with
an underlying Rural Residential / Agriculture designation”. The City of Livermore requests
clarification from Dublin that these properties are in fact to be designated as Rural Residential/
Agriculture, including the 10.4-acre piece indicated on Exhibit 6 as General Commercial.

Inadequate Mitigation

The EIR for the Eastern Dublin GPA and Specific Plan (SCH #91 103064) certified by the City of
Dublin in 1993 was a “Program” EIR, designed to assess the environmental impacts of the policies
contained in these planning documents. As stated on page 1-2 of that Draft Program EIR, “Once
the General Plan Amendment and Specific Plan are approved, specific development proposals for
the project site may require a Project EIR to assess project-specific issues.” Given the
programmatic nature of the 1993 EIR, many of the mitigation measures contained in that document
do not provide the specificity required in a project-level EIR. Similarly, many of the mitigation
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measures contained in the 1993 document rely on subsequent studies to ensure adequate mitigation
of impacts not fully disclosed at a project-level analysis. Examples of such mitigation measures
contained in the 1993 EIR include:

MM 3.8/7.1:  The City will conduct a visual survey for the project site to identify and map
viewsheds of scenic vistas.

MM 3.8/8.1:  The City should require that projects with potential impacts on scenic corridors
submit detailed visual analyses with development project applications. Applicants
‘will be required to submit graphic simulations and/or section drawings from
affected travel corridors through the parcel in question, representing typical views
of the parcel from the scenic route. The graphic depiction of the location and
massing of the structure and associated landscaping can then be used to adjust the
project design to minimize visual impacts.

MM 3.7/13:  The City .S'ihbtt,{* equire dedications of land and improvements along both sides of
, streamo_rjria’_éﬁ_"_@_a condition of development project approval. The width of
dedicated corridors will be established in consultation with the regulatory
agencies since these may vary with specific sites.

MM 3.7/4.0:  Grazing management plans shall be developed by the City and implemented soon
after approval of the GPA and Specific Plan. Management plans shall favor
protection of wetland and riparian areas, increased plant diversity, and the
recovery of native plants, in particular perennial grasses.

MM 3.11/4.0:  Require preparation of a construction impact reduction plan that incorporates all
proposed air quality mitigation strategies with clearly defined responsibilities for
plan implementation and supervision.

MM 3.6/9.0:  While some permanent landform changes are unavoidable with any development,
their magnitude can be reduced by developing minimal grading plans that adapt
improvements to the natural landforms, thus minimizing cuts and fills.
Construction of traditional flat building pads in hillside areas requires more
grading than construction of partial pads, or developing custom lots. Construction
of roads or ridges also minimizes grading in hillside areas. Use of retaining
structures and steeper cut and fill slopes, where appropriate and properly
designed, also minimizes grading in hillside areas.

MM 3.6/10: .. . Specific project lot and infrastructure alignment planning should be based on
the identification of geotechnically feasible building areas by the project
geotechnical consultant. In some hillside areas, clustering structures may be the
best approach to minimize grading and avid adverse conditions.
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These examples illustrate the programmatic nature of the 1993 EIR and demonstrate that mitigation
measures contained in that document frequently rely on subsequent studies, pending coordination
with other agencies, follow-up analyses and more detailed investigations. Reliance on such
mitigation measures for this currently proposed Subsequent Project EIR will not provide the level of
detail and specific performance-based mitigation needed to assure that impacts can be reduced to
less than significant levels.

Cumulative Impacts and Assessment of Impacts due to Changed Circumstances in the Region

The City must address the cumulative impact of the proposed project given the past, present, and
probable future development in the region. (See CEQA Guidelines § 151 30(b)(1).) The cumulative
analysis must include all other planned, pending and foreseeable projects in the region, including
the currently pending land use applications for the Cisco Systems office complex. The EIR for the
proposed project must analyze cumulative impacts of the proposed project on all environmental
factors, including: aesthetics, biological resources, hazards, public services, utility service, cultural
resources, hydrology, water, noise, recreation, air quality, geology, land use, population/housing,
and transportation/circulation. The cumulative impact analysis for each environmental resource

should consider the following issues at a minimum:

Alteration of Scenic Vistas, Ridgelines and Viewsheds: The NOP suggests that potential visual
impacts associated with this project will be mitigated through implementation of mitigation
measures contained in the 1993 East Dublin EIR. However, a review of these mitigation measures
indicates that, for the most part, these measures call for subsequent studies, the establishment of
review procedures, and “other appropriate measures to minimize visual impacts”. The EIR for this
project should provide the detailed analytical evaluation necessary to identify specific impacts to.

_ visual resources that might be associated with implementation of this project. This evaluation

should be based on photo-simulations, montages, or other techniques that can demonstrate how
development impacts can be reduced to a less than significant level.

Loss of Agricultural Uses: On a cumulative basis there has been a substantial change (decrease) in
the supply of large parcels within Alameda County necessary to accommodate grazing operations.
As this land supply diminishes, operation and transportation costs of grazing have increased,
directly affecting the viability of grazing operations in the County as a whole. The removal of large
parcels of agricultural land within the project area from the overall County land supply of active
grazing land should be considered a significant cumulative impact, and adequately addressed in the
EIR. Mitigation measures such as funding assistance for continued grazing and other agricultural
operations in the vicinity, and the permanent protection of adjacent open space and grazing lands
within the adjacent “Future Study Area” should be considered.

Williamson Act Cancellation: The NOP anticipates that the City will consider requests for the
cancellation of Williamson Act contracts on up to four parcels within the project area. Since the
preparation of the 1993 EIR a statute has been enacted allowing the rescission in lieu of cancellation
of a Williamson Act contract upon the placement of a permanent conservation easement over lands
of comparable size and value. Government Code Section 51256. The EIR for this project should
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evaluate the use of this program in order to mitigate the project’s contribution to cumulative impacts
to agricultural lands.

Increased Regional Emissions: The NOP recognizes that rapid urbanization within the Tri-Valley
area, along with increased regional traffic and changing commute patterns, have resulted in air
quality conditions that may result in the project contributing to air emissions that would exceed
BAAQMD significance thresholds. The EIR should identify appropriate mitigation strategies such
as alternative modes of travel, increased transit opportunities, mixed-use land use patterns and other
strategies that would mitigate impacts on air quality.

Impacts to Listed and Special Status Species: The NOP acknowledges that the U.S. Fish and

Wildlife Service has designated critical habitat for the California red-legged frog since publication
of the 1993 EIR. However, the NOP does not acknowledge that the red-legged frog was listed as
threatened in 1996, which is a significant changed circumstance. The EIR should assess the effect
of the species’ listing and designation of critical habitat on the project and its adopted mitigation
measures. The EIR should also consider the extensive surveys for federally- and state-listed species
and species with special status that have been performed since 1993. A thorough investigation of
biological resources of the project area is warranted as other special-status species may occur in the
project area that were not considered in the original EIR. One example is the California tiger
salamander, which may be listed in the next year. Another is the Livermore Valley tarweed, an
extremely rare plant discovered in Livermore in 1999.

Riparian Corridors: Standards applied by state and federal resource agencies since 1993 afford
greater protection to riparian corridors than currently required for stream corridors in the project
area. The project area includes high-quality riparian corridors, particularly near Fallon Road. The
proposed width of open space (40-50 feet) is inadequate to maintain this significant regional
resource. Recent requirements by the US Fish and Wildlife Service have called for setbacks of 300
feet from the top of bank where riparian corridors contain special status species. There is also
substantial restoration potential of other stream corridors that have been overgrazed and degraded.
Riparian habitat restoration should be considered as mitigation for the loss of connectivity with
adjacent upland habitat and as an aesthetic amenity to nearby development

Habitat Conservation Planning: Because of the project’s large acreage and lack of proposed open
space (less than 7% of the project area), the project will have significant and unavoidable
cumulative impacts on biological resources. These cumulative impacts could be mitigated through
Dublin’s participation in a habitat conservation plan (HCP), which could provide comprehensive
compliance with federal and state laws relating to biological resources. Livermore is close to
initiating a comprehensive, multi-species HCP, with a survey area including lands immediately east
of Dublin’s project area. Participation by both cities in an HCP process would allow for
coordination of planning and mitigation efforts and compatibility of neighboring land uses.

Conflicts with Airport Uses: The NOP recognizes that the Alameda County Airport Land Use
Commission created the Airport Protection Area for the Livermore Municipal Airport in 1993, after
the East Dublin EIR was certified. The Airport Protection Area affects land uses within the

M
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southern portion of he project area. Although the NOP states that these affected properties are
currently designated as “Future Study Areas”, it is unclear what land uses may be proposed on these
properties or how the “Future Study Area” designation will affect such uses. Additionally, the
Airport Protection Area is based on a 1986 Airport Master Plan. Currently the City of Livermore is
working toward preparation of a new, updated Airport Master Plan for the Livermore Municipal
Airport, and this new Airport Master Plan should be considered when proposing new land use in the

vicinity.

Exacerbation of Downstream Flooding Conditions: Cumulative development within the entire
watershed over the past ten years has significantly increased peak flood flows at downstream
locations, particularly in the Arroyo de la Laguna at Bernal Avenue in Pleasanton. The current EIR
should evaluate the project’s contribution to projected future flood flows, and identify appropriate
fair-share contributions toward the cost of adequate regional flood control facilities throughout the
Zone 7 drainage service area.

Increased Salt Loading to the Main Basin: Neither the 1993 EIR nor the NOP makes any reference
to potential impacts associated with an increased influx of salts into the Main groundwater basin as
a result of the project’s urban irrigation. Salt accumulation resulting from such irrigation degrades
the groundwater quality, which is a component of the drinking water supply for the region. The
EIR should assess the project’s potential contribution to salt loading of the Main basin, and should
identify appropriate and necessary mitigation measures such as a requirement to participate on a fair
share financial basis towards implementation of Zone 7's Salt Management Program.

General Plan Consistency: The EIR must assess whether the proposed project will conflict with any
applicable land use plan or policy, including applicable general plans, community plans, and zoning
ordinances. Since the EDGPA requires preparation of a Specific Plan prior to any development for
portions of the project area outside the current Specific Plan and the project description does not
contain a Specific Plan, the project is not consistent with existing general plan policies. This
inconsistency must be addressed in the EIR. Additionally, the EIR should address the potential land
use incompatibility and growth-inducing effects associated with the proposed extension of Central
Parkway through the Future Study Area / open space / agriculture area.

Community Separation: The exhibits in the NOP indicate an area of approximately 2,750 acres
between the East Dublin Project Area and the City of Livermore as a “Future Study Area”.
Livermore’s General Plan anticipates that this area will remain as permanently protected open space
providing a separation between the cities of Dublin and Livermore. This area is also identified for
open space uses in the East County Area Plan. The EIR should analyze differences between the
applicable plans for this area and identify means to reconcile them. In particular, the EIR should
explore opportunities for this project to generate funding that can be used to assist in the securing of
these lands as permanent open space. Livermore requests the opportunity to discuss with Dublin
staff options for shared open space protection strategies for this area as part of the scoping efforts
for this EIR. :
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Measure D/East County Area Plan Policies: The NOP states that the Measure D’s placement of a
portion of the project area outside of the County’s Urban Growth Boundary does not directly restrict
development within the cities. However, the EIR must recognize and discuss the inconsistencies
between the proposed project and the County’s adopted general plan for the same area as required
by CEQA Guidelines section 15125(d).

Policies of the Alameda County East County Area Plan (ECAP) that are applicable to the proposed
project include:

Policy 26: The County shall work with the City of Dublin to exclude development from steep
hillsides (shown as Rurc’ Residential in the Eastern Dublin Specific Plan) and from
Doolan Canyon and establish programs to acquire these areas as part of a
contiguous open space system.

Policy 61: The County shall encourage the Alameda County Open Space Land Trust (see
program 23) to acquire fee title or easements on strategic parcels that would
permanently secure the Urban Growth Boundary and complete the continuous open
space system surrounding Eastern Dublin, North Livermore, South Livermore, and
the existing cities of Pleasanton, Dublin and Livermore.

Policy 72: The County shall encourage the City of Dublin to:

1. Re-designate in the Eastern Dublin General Plan Amendment area all Rural
Residential (RR) and designated by Dublin easterly of Fallon Road, as well as
Doolan Canyon, as "Resource Management," consistent with the East County
Area Plan. Allowable uses may include agriculture, grazing, recreational, and
open space uses. This shall not apply the lands with urban designation as
adopted in the Eastern Dublin Specific Plan.

2. Work with the Alameda County Open Space Land Trust to acquire parcels
designated by Dublin as "Rural Residential" in Eastern Dublin, through
purchase of fee title or easements with open space fees, by means of dedication
and/or through density transfer or other funding mechanisms.

3. Require that land use activities conducted within this area adhere to
management guidelines developed for the protection of biological resources.

Program 23: The County shall work with cities to establish a non-profit Alameda County Open
Space Land Trust to acquire land within the East County open space system to other
public agencies and, where appropriate, convey title or easements to other public
agencies. The Land Trust can use developer dedication, fee purchase, open space or
access easements, and other mechanisms to acquire and permanently preserve an
continuous open space system outside the Urban Growth Boundary. (Emphases in
original)
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Jobs/Housing Balance: The demographic characteristics of the Tri-Valley region have changed
significantly over the past decade, substantially altering the regions’ jobs/housing balance. The EIR
should include an‘analysis of the projects’ effects on the cumulative regional and local jobs/housing
balance. As part of this cumulative scenario, the EIR should also take into account the City of
Dublin’s recent intention to re-designate a portion of land within the East Dublin Planning area
from residential use to commercial / office use. This re-designation is intended to accommodate the
proposed new Cisco Systems office park, thereby further lowering the ratio of housing to jobs in the

City. -

Affordable Housing Availability: The past decade has seen a dramatic increase in housing prices
throughout the Bay Area, resulting in a severe regional housing shortage particularly for affordably
priced housing opportunities. If a sufficient number of affordable housing units cannot be provided
within the local area, workers are forced to commute to jobs from outside areas where affordable
housing is more readily available. Generally, high housing costs can result in very long commutes
for workers living in lower-cost areas. The more time spent commuting, the greater the cumulative
air quality and traffic impacts associated with vehicles moving on the regional roadway network.
The City of Dublin’s 5% affordable housing requirement (which includes moderate-income housing
as well as low- and very low-income housing) does not come close to matching the actual projected
need for affordable housing opportunities based on state and ABAG projections for the City or the
region. The City of Dublin’s EIR should address the impact that this project may have on
exacerbating this housing affordability gap. '

Sub-Standard Levels of Service on I-580: The NOP (page 54) recognizes that changes in Tri-
Valley commute patterns, traffic intensities and traffic generated by the project may cause traffic
impacts on the regional freeway system that was not anticipated in the 1993 EIR. In order to
address these issues, the current EIR should specifically assess the project’s contribution toward
cumulatively sub-standard levels of service on I-580. It should also identify appropriate mitigation
measures necessary to reduce the project’s contribution towards this impact, such as construction of
high occupancy vehicle (HOV) lanes on 1-580, completion of North Canyons Parkway/Dublin
Boulevard extension as a six-lane roadway, and/or providing increased transit opportunities. The
EIR should analyze the appropriate level of contribution by the project for the implementation of
these measures.

Sub-Standard Levels of Service on Isabel Parkway/SR 84 from 1-580 to I-680: At the time the 1993
EIR was prepared, there was no analysis of the project’s potential impacts to Isabel Parkway/SR 84.
The current EIR should assess the project’s contribution of traffic to this new regional roadway. It
should also identify appropriate mitigation measures necessary to mitigate this traffic impactto
levels of less than significant, including making fair-share contributions toward the widening of
Isabel Parkway to 6-lanes between I-580 and Vineyard, and widening SR 84 to 4 lanes from
Vineyard to I-680.

Demand for Potable Water Supplies: The NOP recognizes that changes in water supply contracts
and recent litigation may have an impact on how, when and how much water can be supplied to the
project. Pursuant to the settlement of litigation concerning the provision of water to the Dougherty
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Valley project, DSRSD is required to initiate a water service analysis for this project at such time as
this NOP was released. The results of this DSRSD study should be used by the EIR to assess the
project’s projected water demand combined with cumulative water demands throughout the region.
The EIR should also identify whether the project’s water demand would exceed currently available
water supply, and how water supplied to this project may affect water supplies to other cumulative
development throughout the region. Additionally, the EIR should assess the extent of environmental
impacts that will be caused by the procurement of supply, conveyance and storage capacity needed
to meet this project’s and other cumulative water demands, including the potential for increased
seasonal storage facilities in the region.

Wastewater Disposal Capacity Impacts: The NOP recognizes that changes in regional policy (e.g.,
restrictions on the injection of RO-treated wastewater into the groundwater), funding mechanisms
(e.g. non-participation by the City of Livermore in the LAVWMA pipeline expansion project), and
the anticipated timing of wastewater infrastructure improvements have occurred. The EIR should
fuily assess how these changed circumstances affect the ability of wastewater service providers to
meet the demands of the proposed project together with other cumulative demands. The analysis
should include discussion of impacts associated with construction and operation of new facilities for
the treatment, storage, transmission and use of reclaimed and reverse osmosis treated water.

Parks and Recreation: As noted in the 1993 EIR, the City of Dublin does not maintain a 5-acres per
1,000 population ratio for developed parkland, and this situation has undoubtedly changed with the
addition of substantial new housing opportunities in Dublin since that time. The EIR should assess
the potential effects associated with Dublin residents seeking to use the nearest LARPD facilities
should they be unable to meet their recreational needs locally. The City of Livermore supports the
concerns raised by LARPD in their letter to you on this same issue.

Cumulative Electrical Demands: During the past several years, existing electrical service capacity
in the region has become constrained, and cumulative development in the area (including the
project) will likely require significant electrical transmission improvements to adequately serve the
area. Electrical demand is expected to exceed capacity for the region’s customers during peak
hours by mid-2002. The NOP also recognizes that the ability of PG&E to provide service to the
area may be further affected by PG&E’s recent declaration of bankruptcy. The EIR should assess
the impacts to the region associated with the project’s electrical service demands in light of these
changed circumstances, and determine if there is any feasible mitigation available. Energy
conservation strategies should be considered as a means of reducing the project’s demand for these
services.

Cumulative Solid Waste Disposal: The capacity of regional permitted solid waste disposal facilities
has changed significantly since 1993, with increased amounts of disposal needs combined with
reductions in permitted disposal capacity. The EIR should assess the impacts to the region
associated with the project’s solid waste disposal demands in light of these changed circumstances,
and determine if there is any feasible mitigation available. Requirements for recycling and waste
reduction should be considered as a means of reducing the project’s demand for these services.
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Concluding Comments

The City of Livermore recommends that the East Dublin Properties EIR should not be prepared
until a Specific Plan for the remaining portion of the Eastern Extended Planning Area has been
developed. This recommendation is based on our understanding of changed circumstances within
and surrounding the project area, new information about the environmental sensitivity of the region,
and the need for all local jurisdictions in the region to re-evaluate land use planning in the context
of smart growth principles. Preparation of a Specific Plan for this area should start with recognition
of the area’s potential interconnection with other regionally based habitat conservation planning
efforts, followed by a specific development plan that addresses the issues of

regional habitat planning,

sustainable development patterns including affordable housing opportunities,

needed transportation and transit facilities,

viability of agricultural operations in the region, and

opportunities/ mechanisms for the permanent preservation of an agricultural / open space
greenbelt between our communities.

When prepared, the EIR should be a comprehensive one, utilizing updated information and project-
level analysis and mitigation.

Thank you again for the opportunity to provide these comments. Livermore looks forward to
working with Dublin representatives as the project review process proceeds. Please keep this office
informed of all contracts, notices, hearings, staff reports, briefings, meetings, and other events
related to the proposed project. '

Sincerely,

Marc Roberts
Community Development Director

cc: Mayor / City Council
Adolph Martinelli, County of Alameda
Brian Swift, City of Pleasanton
Dale Myers, Zone 7 :
Vivian Housen, LAVWMA
Bert Michalczyk, DSRSD
Ken Craig, LARPD
Brad Olson, EBRPD
Sheila Larsen, USFWS
Carl Wilcox, CDFG




September 14, 2001

HAND DELIVERED

Eddie Peabody, Jr.

Director of Community Development
100 Civic Plaza

Dublin, CA 94583

Re: Comments on Draft Supplemental Environmental Impact Report
for the East Dublin Properties (PA 00-025)

Dear Mr. Peabody:

Attached to this letter are the City of Livermore’s comments on the Draft
Supplemental Environmental Impact Report (DSEIR) issued by the City of
Dublin for the East Dublin Properties project. As you are aware, Livermore
provided extensive comments in a June 26, 2001 letter responding to Dublin’s
Notice of Preparation of the DSEIR. Unfortunately, in Livermore’s view the
DSEIR does not appear to address many of the concerns set forth in
Livermore’s response to the Notice of Preparation. As Livermore’s attached
comments demonstrate, neither the scope nor the content of the DSEIR
comply with the disclosure requirements of the California Environmental
Quality Act (CEQA). The City of Livermore requests that Dublin defer action
on this project until an environmental document is prepared and circulated for
public comment that fully complies with CEQA.

Preparation of an adequate Environmental Impact Report is especially
important because of the project’s numerous potential impacts on Livermore
and its planning area. We hope Dublin will join Livermore in giving priority
attention to the discussion and resolution of Livermore’s concerns with the
project and its impacts as outlined in our comments. I will be glad to
coordinate with you in establishing a meeting schedule between
representatives of our two cities.

These comments were prepared with the assistance of Lamphier-Gregory;
Terrell Watt, Planning Consultant; Jones & Stokes (biology); Saracino-Kirby-
Snow (Water Resources); and Shute, Mihaly, & Weinberger LLP, Attorneys
at Law.
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If you desire further information concerning these comments, please contact Susan Frost,
Senior Planner, at (925) 373-5200. '

Sincerely,

Marc Roberts
Community Development Director

c.

Mayor / City Council

Linda Barton, City Manager
Adolph Martinelli, Alameda County
Brian Swift, City of Pleasanton
Dale Myers, Zone 7

Vivian Housen, LAVWMA
Bert Michalczyk, DSRSD

Ken Craig, LARPD

Brad Olson, EBRPD

Sheila Larsen, USFWS

Carl Wilcox, CDFG




October 16, 2001

HAND DELIVERED

City of Dublin

Attn: Eddie Peabody, Jr.

Director of Commuinity Development
100 Civic Plaza

Dublin, CA 94568

Re: East Dublin Properties Project (PA 00-025)
Dear Mr. Peabody:

This letter provides the City of Livermore’s comments on items on the agenda
for the October 16, 2001 City of Dublin City Council meeting regarding the East Dublin
Properties Project (PA 00-025) (“Project™).' Please ensure that this letter and its
enclosures are made available to the City Council for that meeting and introduced into
the administrative record for the Project. We would have liked to be able to provide
this letter further in advance of the October 16, 2001 meeting. We note with
considerable disappointment, however, that Dublin’s unusually rushed schedule for
environmental review and consideration of the Project has left us with little time to
address the important issues now before the Dublin City Council. -

As you know, Livermore has been actively involved in the environmental
review process for the Project, and on September 14, 2001 submitted extensive
comments on Dublin’s Draft Supplemental Environmental Impact Report (“DSEIR”)
for the Project. On October 2, 2001, the Dublin City Council, without notice to the City
of Livermore and without considering or responding to Livermore’s comments on the
DSEIR, waived the first reading of and introduced a prezoning and stage 1 development
plan ordinance (“Ordinance”) for the Project. On October 5, 2001, the City of Dublin
released responses to some of the comments submitted by the public on the DSEIR. As
explained below, the responses to comments on the DSEIR fail to comply with the
California Environmental Quality Act (“CEQA”). This letter also describes recent
procedural errors committed by Dublin, which errors preclude Dublin from legally
holding a second reading of the Ordinance at the October 16, 2001 meeting. For these
reasons, the City of Livermore respectfully requests that the City Council defer action
on the Project until such time as the public and the City’s decisionmakers have an
opportunity to consider the Project in the manner required by CEQA.

! These comments were prepared with the assistance of Lamphier-Gregory; Terrell Watt, Planning
Consultant; and Shute, Mihaly & Weinberger LLP, Attorneys At Law.
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A, Dublin Has Not Satisfied the Requirements of CEQA for the East Dublin Properties
Project. . .

1. Dublin Has Failed to Respond Adequately to Livermore’s Comments on the
Draft Supplemental EIR for the Project.

The opportunity for the public and public agencies to review and comment on
Environmental Impact Reports constitutes a vital part of CEQA." Pub. Res. Code § 21091; CEQA
Guidelines §§ 15087-88. Accordingly, the courts have held, failure to provide a “good-faith,
reasoned analysis in response” to comments on even a single issue--or failure to support those
responses with factual information-- “results in a subversion of the purposes of CEQA” and renders
an EIR invalid. See e.g., Rural Landowners Assn. v. City Council, 143 Cal.App.3d 1013, 1023
(1983); CEQA Guidelines § 15088 (“Conclusory statements unsupported by factual information
will not suffice”). Moreover, where a lead agency fails to revise an EIR in response to comments, it
“must particularly set forth in detail the reasons why the particular comments and objections were
rejected.” People v. County of Kern, 39 Cal.App.3d 830, 841 (1974) (Kern I). Courts have also
rejected evasive or “nonspecific and general response(s]” as inadequate under CEQA. See Cleary v.
County of Stanislaus, 118 Cal.App.3d 348, 358 (1981) (invalidating EIR that contained nonspecific
and general responses to specific comments on air quality and agriculture); Los Angeles Unif.
School Dist. v. County of Los Angeles, 58 Cal.App.4th 1019, 1029-31 (1997) (conclusory rejection
of proposed mitigation rendered EIR invalid); Gallegos v. State Bd. of Forestry, 76 Cal.App.3d 945,
952-54 (1978) (conclusory responses to comments on functional equivalent to EIR legally
inadequate); People v. County of Kern, 62 Cal.App.3d 761, 770 (1976) (Kern II) (county’s
inadequate response to comments on EIR required issuance of writ “for failure [] to proceed in 2
manner required by law”).

As the following examples illustrate, Dublin has provided legally inadequate responses to
Livermore’s concerns about a host of critical issues: '

a. LAFCO Factors (Responses to Comments 8-9 and 8-14)

The SEIR will be the document relied upon for the proposed annexation of the project area
to the City of Dublin. Therefore, it is essential that the FSEIR include analysis of the Project’s
consistency with LAFCO factors as well as impacts associated with the proposed annexation. See
Govt. Code § 56668.

In its September 14, 2001 comment letter, the City of Livermore provided extensive
comments concerning the DSEIR’s inadequate analysis of the land use, policy and changed
circumstances related to the LAFCO requirements as well as the impacts of the proposed
annexation. Dublin’s response to comments is inadequate, evasive and fails to respond to
Livermore’s comments concerning the need for an analysis of consistency with LAFCO factors.

Essentially, Dublin responds to Livermore’s comments on this topic by referring the reader
to page 2-10 of the DSEIR and stating that no further analysis is required. See Response Document
at 124, 126. Page 2-10 of the DSEIR does not address Livermore’s comments concerning whether
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the Project is consistent with applicable LAFCO policies and factors, nor does it address the
impacts associated with the proposed annexation. Moreover, neither the original EIR for the Project
nor the SEIR demonstrates that the Project is consistent with LAFCO policies addressing the need
for planned, orderly, efficient patterns for urban development and guiding development away from
prime agricultural lands in order to protect open space lands. In light of these shortcomings, Dublin
must revise its SEIR to include the following:

1. Information regarding the current capacity within Dublin’s city limits to accommodate
projected development demand over the next ten years. This information is critical to
determining whether the annexation prematurely converts open space and agricultural land
to suburban uses.

2. A discussion of why the Project will be consistent with LAFCO pohc1es concerning orderly
and efficient patterns for urban development.

3. An analysis of other lands outside the city limits, which Dublin could annex for needed
urban development with less of an impact on agricultural lands.

4, An analysis of other lands in the Tri-Valley region that are more suitable for urban
development in terms of existing services, agricultural suitability, and other factors.

5. A complete analysis of the Project’s consistency with applicable general plan and specific
plan policies.

6. Any and all other information needed to demonstrate the Project’s consistency with LAFCO
factors for consideration.

The SEIR should also indicate what specific steps have been taken to address LAFCO
issues, including meetings with the LAFCO staff, materials provided to LAFCO staff and
information requested from staff concerning the Project, if any.

b. Changed Circhmstances (Response 8-7)

As Livermore indicated in its earlier comment letter, changed circumstances since 1993,
when Dublin conducted its original EIR for the Project, render reliance on a Supplemental EIR
improper. These changed circumstances are particularly important in light of the dramatic scale of
the Project and the fact that it involves substantial new development of agricultural and open space
land.

Dublin’s Responses to Comments do not adequately address Livermore’s comments
concerning changed circumstances. Specifically, in both its comment letter on the DSEIR and on
the NOP for the Project, Livermore submitted numerous examples of the manner in which
circumstances have changed significantly since the East Dublin EIR was certified in 1993. The
East Dublin development is a major project with regional significance. The Project alone and in
combination with other projects has the potential to result in impacts that were not predicted in 1993
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and impacts that are more significant than predicted in 1993. Most notably, with respect to
biological resources, agricultural land, air quality, availability of services, jobs to housing balance,
traffic, cumulative impacts and other issues, the regional setting has changed dramatically since

1993, when the Project was analyzed. Specifically, the regional setting is different than described
and projected in the 1993 EIR in at least the following key respects: '

1) Since 1993, there have been dramatic changes in what mitigation measures are required and
considered feasible to address such impacts as the loss of habitat, open space and
agricultural land. See documents enclosed herewith including, but not limited to: South
Livermore Specific Plan, North Livermore Specific Plan, City of Davis Ordinance and
General Plan excerpt.

2) The transportation model and Association of Bay Area Governments (“ABAG”) Projections
2000 upon which cumulative impacts were evaluated, did not take into consideration the
explosion of new job growth in the Tri-Valley and I-580-1-680 corridor, without the
commensurate growth in housing affordable to new employees. Moreover, the
transportation model and ABAG projections did not account for the amount of housing that
would be produced in Brentwood, Tracy and beyond that would serve the job growth in the
Tri-Valley and 1-580-1-680 corridor. The transportation model does not account for the
effects that housing outside the region has on the 1-580 corridor, but instead equalizes
internal trip productions (i.., housing) to match trip attractions (i.e., jobs). The result is that
the traffic on the regional freeway system is substantially worse than projected in the 1993
EIR. See discussion of changed circumstances in October 11, 2001, Memorandum of Dan
Smith, City of Livermore Special Projects Coordinator to Dan McIntyre, City of Livermore
City Engineer Changes (enclosed); see also list of changed circumstances in the Livermore’s
comment letter on the SDEIR at 5-6 and Livermore’s comments on the NOP at 2-3.

Dublin’s response to the Livermore’s identification of changed circumstances and
arguments for an updated analysis is inadequate. Specifically, Dublin’s response simply states that
it believes the issue of changed circumstances has been adequately addressed in Section 2.3, Update
of Previous Environmental Documentation. Section 2.3 is approximately 2 and 1/2 pages of
descriptive text about the legal requirement for a subsequent or supplemental EIR and provides a
short list of changed circumstances including: '

Changes in status of sensitive species;

Potentially substantial increases in regional traffic;

Possible changes in noise and air quality conditions related to traffic;
Potential for cancellation of Williamson Act contracts; and

Changes in the distribution of public services and utilities.

Dublin’s response continues on to say that many of the issues raised by the City (including
increases in housing prices, changes to commute patterns, increased potential for flooding, etc.) are
not significant changes in circumstance. The response fails to provide any reasons why these
significant changes in circumstance need not be analyzed in an updated environmental document; it
simply says they do not warrant additional analysis. As a result, neither the responses to comments
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document nor the DSEIR provides any evidence supporting the conclusion that the proposed East
Dublin project will not result in new or more significant impacts in the region when evaluated in
light of these changes. For example, there is no evidence that the East Dublin project will not
increase the regional jobs housing imbalance, particularly the imbalance of housing affordable to
the new jobs. If the imbalance is exacerbated by the Project, traffic and air quality could be much
worse than projected by the project and cumulative analyses in the 1993 EIR. Such an analysis is
critical to support findings related to air quality and traffic impacts for the Project.

Finally, Dublin’s response states that the prior EIR adequately addressed changes in regional
traffic, changes in noise and air quality, and changes in adequacy of public facilities and services,
among others. This is not the case, because the analysis contained in the prior EIR did not properly
project the current or future regional setting for the reasons outlined above (e. g., new mitigation
measures, inadequate modeling and growth projections).

The above-described changed ciréumstances warrant updated analysis through the
preparation of a subsequent rather than a supplemental EIR for the East Dublin project. CEQA
Guidelines § 15162. . '

c. Mitigation of Agricultural Land Loss (Responses to Comments 8.29
through 8.33)

Also inadequate are Dublin’s responses to Livermore’s comments concerning Dublin’s
obligation to mitigate for the loss of agricultural land and open space. Dublin acknowledges in its
response to comments that the Project contributes to the loss of open space and agricultural land in
the Tri-Valley region and acknowledges that this impact was found to be a significant cumulative
impact. See Response Document at 130. Dublin nonetheless refuses to consider any of the
numerous feasible mitigation measures suggested in Livermore’s comment letter on the DSEIR.
The feasibility of the mitigation measures suggested by Livermore has recently been evidenced by
their implementation in other communities. See e.g., South Livermore Specific Plan, Cayetano
Campus FEIR and Davis Ordinance (these documents are provided with this letter for ease of
reference and inclusion in the administrative record).

Dublin’s response to comments does not address the merits of these mitigation measures
proposed by the City of Livermore or take the position that they are infeasible. Instead, Dublin
dismisses all mitigation for the loss of agricultural land and open space by relying on its earlier
adoption of a finding of overriding considerations for this significant impact. Dublin should instead
acknowledge the feasibility of and adopt the mitigation measures suggested by Livermore. CEQA
Guidelines § 15126.4, 15163, 15162(1)(C) & (D) (SEIR must be prepared if “[m]itigation reasures
or alternatives previously found not to be feasible would in fact be feasible, and would substantially
reduce one or more significant effects of the project, but the project proponents decline to adopt the
mitigation measure or alternative™ and/or if “[m]itigation measures or alternatives which are
considerably different from those analyzed in the previous EIR would substantially reduce one or
more significant effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative.”). :
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d. Biological Resource Impacts

As the following examples illustrate, Dublin has failed to adequately respond to Livermore’s
comments on the DSEIR’s analysis of biological resource impacts. ‘

Responses to Comments 8.40 to 8.47: The City of Dublin states in Response 8.40 that “the
potential exists for such biological resources to be affected by development” and that “this SEIR
establishes the mitigation requirements and standards that will apply to all such impacts.” As
discussed in the City of Livermore’s comment letter, it is inadequate to acknowledge a potential
impact without describing at least the general level and location of that impact. Without this
information, the reader has no way to evaluate whether the impact is significant and whether
mitigation measures adequately reduce that impact to a level below significance. The SEIR claims
that all impacts to biological resources except one are reduced to a level below significance with the
mitigation proposed in the EIR and SEIR. However, without the basic information about the
amount and location of the sensitive resources that are being mitigated, it is impossible to evaluate
the adequacy of these mitigation measures.

The City of Dublin points to the fact that it is preparing a program level EIR in order to
argue that it can defer providing basic information about the Project’s potential biological resource
impacts. This approach is not in keeping with the CEQA Guidelines, which state that program EIRs
are intended to include a detailed discussion of impacts and mitigation measures, including those on
biological resources. CEQA Guidelines §§ 15168(a) (“The program EIR can provide an occasion
for a more exhaustive consideration of effects and alternatives than would be practical in an EIR on
an individual action...”), 15168(c)(5) (“[a] program EIR will be most helpful in dealing with
subsequent activities if it deals with the effects of the program as specifically and comprehensively
as possible. With a good and detailed analysis of the program, many subsequent activities could be
_ found to be within the scope of the project described in the program EIR, and no further
environmental documents would be required.”)

The Eastern Dublin EIR and SEIR approach biological resources at the most cursory level,
providing only the most basic and easily-obtainable information on baseline conditions (e.g., NDDB
records), defer almost all key surveys until later, apply generic mitigation measures, and as a result
retain significant or potentially significant effects on many biological resource issues. This
approach means that project EIRs will be required for nearly every subsequent development
proposals within the Project area. This defeats the purpose of a program EIR, which is to simplify
future CEQA compliance and provide for a more comprehensive analysis of effects and a more
comprehensive approach to mitigation.

Response to Comment 8.48: The City of Dublin does not address the City of Livermore’s concern
that the impact analysis appears to rely on on-going biological surveys or studies that have been
completed but not yet published. If new studies have become available since publication of the
DSEIR, the impact analysis for the relevant species must be revised.

Response to Comment 8.49: This response does not address the City of Livermore’s concern that
it is impossible to evaluate the significance of the impact on seasonal wetlands and intermittent
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streams without more information on their extent and location in the project area. The fact that the
SEIR is programmatic does not excuse the City of Dublin from providing enough information on
the project area’s existing condition because the project area’s existing condition must be described
accurately so that the significance of impacts on biological resources can be evaluated against that
baseline. -

Response to Comment 8.50: The City of Livermore concurs that applying the Resource
Management Plan (“RMP”) to all properties in the project area is appropriate to mitigate the
impacts to biological resources of development of each property. Only through comprehensive
planning such as through a RMP will adequate mitigation be possible. However, mitigation
measure SM-BIO-1 only provides a rough outline of the contents of the RMP. It does not provide
any details of the standards that will be included in the RMP. The City of Dublin claims that
mitigation measures SM-BIO-2 through 45 are “specific mitigation” and because the RMP will
incorporate these mitigation measures the RMP contains “specific standards.” The City of
Livermore disagrees with this claim. Mitigation measures SM-BIO-2 through 45 are, for the most
part, generic and inadequate to mitigate the impacts of the Project on biological resources (as
described in the City of Livermore’s comment letter). If the RMP depends entirely on these
mitigation measures, then the RMP will also be inadequate to mitigate impacts.

Responses to Comments 8.53 and 8.54: The City of Dublin does not adequately address the City
of Livermore’s concern about potential impacts to Livermore Valley tarweed or palmate-bracted
bird’s-beak. Mitigation measure SM-BIO-4 contains the following phrase: “[I]f a special-status
plant species cannot be avoided...” This statement implies that if Livermore Valley tarweed or
palmate-bracted bird’s-beak were found on the project site, then impacts to these species would be
allowed if avoidance was infeasible, as long as off-site mitigation or transplantation was
accomplished. These mitigation measures are appropriate for some special-status plants, but not the
two species listed above. If a population of either species was found on the project site, any impacts
to this population would be highly significant and could not be offset by either off-site mitigation or
transplanting individuals or collecting seeds, as described in our previous comment letter. In the
absence of survey data that shows these species do not occur on the project site, adequate mitigation
must be included for these species in the event they are found later. |

Response to Comment 8.55: The City of Dublin claims that the analysis of impacts to botanically
sensitive habitats is adequate for this program-level EIR. The City of Livermore disagrees.
Mitigation is identified to avoid or minimize direct impacts to these habitats through preservation
and the creation of buffer zones. However, there is no impact analysis or associated mitigation for
indirect impacts to wetlands or other botanically sensitive habitats beyond establishing buffer zones.
For example, commercial and residential development greatly increases impervious cover and
changes the pattern of runoff. Stormwater runoff will greatly increase in intensity and frequency if
measures are not taken within and adjacent to development areas to reduce these effects. Increased
stormwater flows can increase channel erosion and degrade sensitive habitats. In addition, runoff
from development can contain substantial amounts of oil, grease, and other pollutants, which can
also degrade sensitive habitats. Design features can be incorporated into development areas to
reduce these hydrologic effects and minimize their indirect effects on sensitive habitats. However,
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the SEIR fails to acknowledge these potential adverse effects or identify mitigation measures to
reduce them.

Response to Comment 8.58: Again, the City of Livermore disagrees that the impact analysis of
California red-legged frog is adequate because it lacks basic information about the distribution and
occurrence of this species in the project area. The key to the occurrence numbers on figure 3.3-B
helps, but this figure should be updated with recent survey data from all properties in the project
area.

Mitigation measure BIO-SM-12 calls for “focused surveys following USFWS survey
protocol.” The purpose of these surveys is unclear. The 1997 protocol states that surveys should be
conducted only after consulting with the USFWS: “Based on the information provided from the site
assessment, the Service will provide guidance on how California red-legged frogs should be
addressed, including whether field surveys are needed or whether incidental take authorization
should be obtained through section 7 consultation or a section 10(2)(1)(B) permit pursuant to the
Act.” Thus, the USFWS may consider the entire site or large portions of the site to be suitable for
the California red-legged frog (as acknowledged already in the SEIR) even if the results of protocol
surveys are negative. This mitigation measure should be revised to be consistent with the guidance
provided in the 1997 protocol.

Response to Comment 8.60: The response does not address the City of Livermore’s conclusion
that all streams within the project area must have a 600- to 1,000-foot-wide open space corridor in
order to protect suitable habitat for the California red-legged frog. Because the DSEIR states that
all streams in the project area provide suitable habitat for the species, mitigation measure BIO-SM-
14 should be clarified to say that all streams in the project area should have such open space
corridors (which would also function as buffer zones). Because of the large number of observations
of California red-legged frogs in the project area, future surveys will not likely eliminate any stream
segment as suitable habitat for the frog.

Response to Comment 8.62: The City of Livermore’s comment refers to the impact analysis, not
the mitigation measures. The impact analysis on California red-legged frog acknowledges that the
project area provides upland habitat for dispersal and aestivation. However, there is no discussion
of the potential impact of the Project on this type of habitat. The only reference to an impact is that
“potential development of the Project area could have broader impact on CRLF habitat and on
individual frogs than previously analyzed.” This statement provides no details on the type and
extent of “broader impacts” that may occur. The SEIR fails to acknowledge the potential
substantial adverse impact to upland dispersal and aestivation habitat from the intensive
development proposed. Without this discussion of impacts, the adequacy of the mitigation measure
cannot be evaluated.

Responses to Comments 8.66 to 8.70: The City of Dublin acknowledges in its response that the
nesting colony of tricolored blackbird in the project area will be lost due to development. However,
the SEIR does not acknowledge this impact or evaluate its significance. Although this species is not
state- or federally-listed, some consider this species sufficiently rare or sensitive to disturbance to
warrant consideration under CEQA as rare or endangered. Because the SEIR provides incomplete
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data on the habitats present in the project area, it is unknown whether suitable nesting sites are
present elsewhere on the site. Without this information, specific mitigation should be identified to
offset the loss of this breeding habitat. Mitigation measures SM-BIO-38 through 42 do not mitigate
for the loss of habitat for tricolored blackbirds. Because the location of suitable tricolored blackbird
habitat is not described in the SEIR, the statement “sufficient foraging area will be available to
nesting tri-colored blackbirds on adjacent lands...” cannot be evaluated. For example, breeding
sites separated from foraging sites by dense development may not be suitable for tricolored
blackbirds.

In light of the foregoing examples, Livermore believes that Dublin has failed to provide the
mandated “good-faith, reasoned responses™ to Livermore’s comments on the DSEIR for the Project.
Moreover, our preliminary review of Dublin’s responses to the DSEIR comments it received from
other interested parties indicates that those responses are similarly flawed.

€. Water Supply Impacts

Dublin’s responses do not address the City of Livermore's comments concerning the
Project's impacts on water supply, particularly the lack of any clear source of supply for the Project.
The responses do not take into consideration the ongoing arbitration proceedings concerning the
adequacy of the Preliminary Water Service Analysis for Eastern Dublin prepared by the Dublin San
Ramon Services District (“DSRSD™). In addition, the responses neither consider nor disclose the
fact that DSRSD released in early October a revised Water Services Analysis for Eastern Dublin.
The SEIR analysis must disclose and analyze this new information and provide the public and City
of Dublin officials an opportunity to understand its implications for the Project.

2. The SEIR Fails Adequately to Analyze the Pre-Annexation Agreements.

The Project includes a pre-annexation agreement with one of the East Dublin property
owners, but the SEIR provides almost no information regarding the content of the agreement.
Indeed, a copy of the agreement was not available to the City of Livermore until yesterday.
Although Livermore has not had an opportunity to review the agreement in detail, it appears to
establish financial arrangements between the City of Dublin and the developer for certain aspects
of the Project (e.g., its impact on the City's General Fund) and to require the City of Dublin to seek
similar funding commitments from other East Dublin property owners. The agreement makes no
reference to the manner in which costs associated with other aspects of the Project will be financed.

By piecemealing the Project financing, the pre-annexation agreement could limit the ability
of the City of Dublin and/or landowners to finance the costs of Project elements that are not
addressed by the pre-annexation agreement. This could interfere with implementation of the
Project's necessary mitigation measures. The DSEIR is flawed for its failure to acknowledge and
consider this issue. Specifically, as Livermore discussed in its earlier comments, a number of the
mitigation measures relied on by Dublin require further study and defer analysis and
implementation until some later point in the development process. The following mitigation
measures, which Dublin has indicated will be addressed in the next phase of development, provide
examples of Dublin's deferred approach to mitigation for the Project.
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MM 3.8/7.1: The City will conduct a visual survey for the project site to identify and map
viewsheds of scenic vistas.

MM 3.8/8.1: The City should require that projects with potential impacts on scenic corridors
- submit detailed visual analyses with development project applications. Applicants
will be required to submit graphic simulations and/or section drawings from affected
travel corridors through the parcel in question, representing typical views of the
parcel from the scenic route. The graphic depiction of the location and massing of
the structure and associated landscaping can then be used to adjust the project design
to minimize visual impacts.

MM 3.7/13: The City should require dedications of land and improvements along both sides of
stream corridors as a condition of development project approval. The width of
dedicated corridors will be established in consultation with the regulatory agencies
since these may vary with specific sites.

MM 3.11/4.0: Require preparation of a construction impact reduction plan that incorporates all
proposed air quality mitigation strategies with clearly defined responsibilities for
plan implementation and supervision.

MM 3.6/9.0: While some permanent landform changes are unavoidable with any development,
their magnitude can be reduced by developing minimal grading plans that adapt
improvements to the natural landforms, thus minimizing cuts and fills. Construction
of traditional flat building pads in hillside areas requires more grading than
construction of partial pads, or developing custom lots. Construction of roads or
ridges also minimizes grading in hillside areas. Use of retaining structures and
steeper cut and fill slopes, where appropriate and properly designed, also minimizes
grading in hillside areas.

MM 3.6/10: ... Specific project lot and infrastructure alignment planning should be based on the
identification of geotechnically feasible building areas by the project geotechnical
consultant. In some hillside areas, clustering structures may be the best approach to
minimize grading and avid adverse conditions.

By entering a pre-annexation agreement that only partially addresses Project financing, it
may be difficult to implement mitigation measures like those listed above at a later stage in
development of the Project. In light of the foregoing, Dublin's reliance on deferred mitigation
measures is inconsistent with the requirement of CEQA.

B. The City Has Committed Procedural Errors that Preclude It from Legally Approving
the Project at the October 16, 2001 Meeting.

1. Dublin Failed to Provide Livermore with Necessary Notice of Meetings
Regarding the Project.
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Under CEQA, Dublin was obligated to provide timely notice to Livermore of its October 2,
2001 City Council meeting as well as its September 25, 2001 Planning Commission meeting
regarding the Project. Pub. Res. Code §§ 21092, 21092.4, 21153; CEQA Guidelines §§ 15087(c),
15163(c). Dublin did not provide the required notice or engage in the necessary consultation,
despite Livermore’s clearly expressed interest in the Project and request for notice. This failure to
provide notice clearly violates CEQA and is particularly troubling in light of the fact that Livermore
was apparently not the only interested party not informed of these important public meetings or
consulted as required by CEQA.? Dublin cannot argue that its notice procedures were in substantial
compliance with CEQA or that its notice violations amounted to harmless error because interested
parties such as the City of Livermore were, in fact, unaware of and therefore precluded from
participating in critical public meetings. Compare Pub. Res. Code § 21092.

2. Dublin Improperly Introdubed the Proposed Ordinance before Releasing Its
Response to Comments and Final SEIR.

CEQA is “an integral part of any public agency’s decision making process.” Pub. Res. Code
§ 21006. Dublin disregarded CEQAs essential role in project planning when, on October 2, 2001,
it introduced the ordinance approving the Project without first releasing its responses to comments
on the DSEIR and before releasing the FSEIR.? By rushing to introduce the ordinance approving
the Project before the FSEIR and responses to comments became available, Dublin frustrated the
clear intent of CEQA, improperly prejudged the adequacy of the FSEIR and acted arbitrarily based
on incomplete information regarding the Project.*

Now that the FSEIR and Dublin’s responses to comments are available, Dublin’s can rectify
its earlier hasty, nonsequitur procedure only by reintroducing the ordinance approving the Project at
or after its October 16, 2001 City Council meeting and deferring final action on the ordinance at
least until the next City Council meeting. This is the only way to ensure that CEQA is taken
seriously and provide decisionmakers the necessary opportunity to review and consider the
Project’s environmental impacts.

3. Because the Ordinance Approving the Project Has Been Altered Since Its
Introduction on October 2, 2001, Dublin Cannot Adopt the Ordinance Until At
Least Five Days after its October 16, 2001 Meeting.

? Dublin provided neither the agenda nor the staff report in advance of the September 25 and October 2, 2001 meetings.
Dublin’s “Notice Of Public Review of Draft Supplemental Environmental Impact Report” makes no mention of either
hearing. In Fall River Wild Trout v. County of Shasta, the court held that the failure to inform a trustee agency of the
environmental review process deprived the county initiating the action of the information necessary for informed
decisionmaking and public participation. 70 Cal.App.4th 482, 493 (1999). Similarly, the participation of impacted
communities, like Livermore, in Dublin’s proposed annexation is essential under CEQA.

? Dublin did not issue its response to comments until October 5, 2001.

* We note that the City Council was not the only body that acted without complete CEQA documentation. The Planning
Commission, which recommended approval of the Project on September 25, 2001, did so before Dublin completed its
CEQA documentation and review.

b
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When ordinances “are altered after introduction, they shall be passed only at regular or at an
adjourned regular meeting held at least five days after alteration.” Gov’t Code § 36934. The
ordinance before the Dublin City Council on October 16, 2001 will have undergone a significant
substantive change from its original form as introduced on October 2,2001. Most notably, finding
number 10 in the Ordinance relies on and references the EIR Mitigation Monitoring Program
identified in the SEIR. When the Ordinance was introduced, this finding had a meaning different
from its present meaning because neither the SEIR nor its Mitigation Monitoring Program were
finalized (much less brought before the City Council) until well after October 2, 2001. Put another
way, the Ordinance is now premised on a different base of information than it was when it was
introduced on October 2, 2001. Because the Ordinance has been so altered, Dublin should, pursuant
to Government Code section 36934, refrain from adopting the Ordinance at its October 16, 2001
City Council meeting.

In light of the foregoing CEQA violations and procedural problems, the City of Livermore
requests that Dublin refrain from acting on the Project on October 16, 2001, and instead defer
consideration of the Project until it has fully complied with the requirements of CEQA. Ifyou
desire any further information, please contact Susan Frost, Senior Planner at (925) 373-5200.

Sincerely,

Marc Roberts
Community Development Director

Enclosures

cc:  Mayor / City Council
Linda Barton, City Manager
Adolph Martinelli, Alameda County
Brian Swift, City of Pleasanton
Dale Myers, Zone 7
Vivian Housen, LAVWMA
Bert Michalczyk, DSRSD
Ken Craig, LARPD
Brad Olson, EBRPD
Sheila Larsen, USFWS
Carl Wilcox, CDFG
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Documents that Demonstrate Changed Circumstances and State of the Art |

Mitigation Measures

The following documents issued since 1993 demonstrate the major change in circumstances
outlined in this letter and the City of Livermore’s September 14, 2001 comment letter on the
DSEIR for the East Dublin Properties. We have listed the documents in order by their date of
publication and indicated some of the changed circumstances illustrated by each document.
For ease of reference, we are providing copies of the listed documents with this letter, except
where noted.

1. 1993, California RWQCB Water Reuse Requirements (Order #93-159)
= Establishment of prohibitions, recycled water use limitations, recycled water quality
specifications, limits on groundwater recharge projects, and other detailed
provisions for use of recycled water within the Livermore-Amador Valley.
2. 1994, East County Area Plan, A Portion of the Alameda County General Plan
= Designation of the entire Doolan Canyon Area (including a portion of the East
Dublin Master Plan Area outside of the East Dublin GPA) as resource management
and watershed protection

= Establishment of an Urban Growth Boundary at the edge of the East Dublin GPA

* Preservation strategies for lands outside the Urban Growth Boundary, including the
establishment of the Alameda County Open Space Land Trust

» Use of Williamson Act contracts and other economic incentives to support
agricultural uses.

3. 1995, Ordinance No. 1823, City of Davis, Farmland Preservation Requirements
= Mitigation requirement for loss for agricultural land (1:1 replacement requirement)
4. . 1996, Clean Water Revival Project, Environmental Impact Report

= Changed circumstances pertaining to the advanced treatment of wastewater to
produce recycled water

5. 1996, City of Pleasanton General Plan

= Changed circumstances pertaining to land use and development, particularly in the
vicinity of the Dublin/Pleasanton BART station

= Regional approach to mitigation of jobs/housing issues
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= Establishment of criteria for annexation of unincorporated County lands, including
requirements that all such annexations be logical extensions of existing development
areas and that annexed lands should not be under an agricultural preserve or open
space contract -

1996, Final Rule in the Federal Register designating the California red-legged frog as
federally-threatened

* New understanding of habitat requirements and distribution of the species

1997, South Livermore Valley Specific Plan and Environmental Impact Report (3
volumes)

= Mitigation requirement for loss of agricultural land (acre per acre and acre per unit
dedication requirement and fees for development in transition areas)

1997, Survey Protocol for the California red-legged frog

= New understanding of the survey requirements to demonstrate presence/absence of
the species

1998, Cayetano Corporate Campus, Environmental Impact Report
= Mitigation requirement for impacts to kit fox habitat (payment of fee)

= Mitigation requirements for local project impacts to regional highways and
interchanges

1998, Recovery Plan for Upland Species of the San Joaquin Valley, California,
including the San Joaquin kit fox and the palmate-bracted bird’s-beak. (complete
document available at: http:/ecos.fws.gov/recovery_plan/pdf_files/ 1998/980930a.pdf)

s New understanding of the conservation measures necessary to recover these species,
which is linked to mitigation requirements

1998, Livermore-Amador Valley Water Management Agency Export Pipeline Facilities
Project, Environmental Impact Report (3 volumes)

» . Current limitations and planned improvements for wastewater services. Timing of
improvements and cumulative impacts.

= Mitigation requirements for endangered species
» Significant changes in demographic characteristics of the service area
Agricultural Enhancement and Open Space Conservation in the Tri-Valley

* Mitigation for loss of agricultural and open space land
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2000, North Livermore Specific Plan and Environmental Impact Report (6 volumes)

= Significant changes in regional traffic and changed commute patterns, and newly
constructed or planned improvements to the transportation system and their timing

s Cumulative development in the Tri-Valley
= Increase of salt into the main groundwater basin

*  Cumulative demand and supply of major services and infrastructure (e.g., water,
wastewater, roadway capacity)

= Mitigation requirement for loss of open space, habitat and agricultural land (e.g., fee
of $25,000 per acre)

2000, Draft Recovery Plan for the California red-legged frog (available at USFWS
Sacramento Office, 2800 Cottage Way)

* New understanding of the conservation measures necessary to recover the species,
which is linked to mitigation requirements

2000, North Livermore 10,000 Population Alternative
= Recognition of the traffic implications associated with an imbalanced job/housing
ratio, including the effects on regional transportation systems of in-commuting from

areas such as Tracy and Brentwood

2000, Regional (Major Projects) Component of the Traffic Impact Fee Program, City of
Livermore, Environmental Impact Report (2 volumes)

= Mitigation requirements for locally-generated traffic impacts on the regional
transportation system (i.e., I-580, BART extensions, Isabel Parkway, etc.)

2001, Final Rule in the Federal Register—Determination of Critical Habitat for the
California red-legged frog

= New understanding of the “primary constituent elements” of the species’ habitat

2001, Zone 7 Water Agency Water Supply Planning Program Environmental Impact
Report (2 volumes)

= Current limitations and planned improvements for water service. Timing of
improvements and cumulative impacts.

=  Mitigation requirements for endangered species

= Significant changes in demographic characteristics of the service area
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* Planning response to regxonal changed cncumstances applying “smart gmwth
pnnc1p1es ‘

2001, Livermore Vision Project Briefing Book -

2001, Memorandum of Dan Smith, City of L1vcrmore Special Projects Coordinator to.
Dan McIntyre, City of Livermore Cxty Engmeer

* Changes since 1993 in the area’s u'ansportauon system
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Responses to Letter 10: City of Livermore

Response 10.1: The comment claims the Revised DSEIR lacks an adequate
project description; defers studies, impact and mitigation analyses; improperly
relies on the 1993 East Dublin EIR given changed circumstances; inadequately
analyzes impacts; and inadequately discusses alternatives. The comment states
these claims will be more fully addressed in later comments, and asserts that the
Revised DSEIR provides insufficient information to allow informed decision
making by the City and participation by the public.

Later comments in the letter address the above issues further and detailed
responses are provided for each issue. As evidenced by the detailed responses set
forth herein, the City has provided a good faith, reasoned analysis in response to
every comment submitted on the Revised DSEIR. The responses are based on
careful analysis and detailed factual support as required by CEQA. The
commentor may disagree with the "answers" provided in these responses.
However, that does not mean that the response is legally inadequate. The
commentor may also have different views from the City regarding development
policy in Dublin; different viewpoints do not make the Revised DSEIR legally
inadequate. All substantive environmental comments submitted by the
commentor or other parties have been properly and adequately addressed as
required by CEQA.

Response 10.2: The comment notes existing agricultural and grazing lands north
and east of the Project area would be impacted by the project as would the open
space buffer between Dublin and Livermore.

The City of Dublin notes that land uses and densities proposed in Stage 1
Planned Development Plan is substantially the same as identified in the adopted
Eastern Dublin General Plan/Specific Plan. Land uses and densities become less
intense on both the northerly and north-easterly portions of the Project site to
ensure that the existing rural character of lands both north of the area and
northeasterly of the site (the Doolan Canyon area) are protected.

To add an even greater level of protection for adjoining lands, owners of
properties adjacent to the northerly and northeasterly portion of the area have
agreed to further restrict development potential on these Rural

Residential/ Agricultural areas by recording conservation easements over the
vast majority of future lots (to exclude proposed building envelopes) to ensure
that much of this area would remain undeveloped open space.

Response 10.3. The comment asserts that development of the Project area is
foreseeable therefore the proposed annexation should be analyzed at a project
level. Because the Revised DSEIR is a programmatic EIR, it does not contain key
information related to the project description or biological analyses, does not

EDPO Revised Supplemental EIR Page 203
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include a specific plan and relies on future study areas. The comment identifies
policy and planning issues related to the annexation request.

See Response 10.12 regarding the appropriateness of a program level EIR for the
annexation project. The City is aware of no authority supporting comment’s
assertion that annexations must be analyzed at a project level even when project-
level applications have not been requested; nor was any such principle
established by the court which determined the Eastern Dublin EIR to be adequate
under CEQA. The project description in the Eastern Dublin EIR assumed
annexation and future development in Eastern Dublin, but nevertheless
analyzed the Eastern Dublin project at a programmatic level. The current
annexation makes no different assumptions than were analyzed therein.
Furthermore, analyzing the annexation at a program level does not allow future
implementing projects to avoid mitigation measures'adopted with the previous
EIR or the supplemental mitigation measures proposed in the Revised DSEIR.
The program level analysis contained in the Eastern Dublin EIR and the Revised
DSEIR is adequate under CEQA.

The City declines to accept comment’s suggestion that the Revised DSEIR should
examine policy matters such as whether the annexation should be approved at
this time. The Eastern Dublin EIR as supplemented by the Revised DSEIR
provides information on environmental impacts related to potential future
development of the Project area, however, examination of the merits of the
annexation proposal is within the purview of the City Council and LAFCO and
beyond the scope of CEQA review.

Response 10.4: In regard to planning a future greenbelt area between Dublin and
Livermore, the Project area is not designated as any type of greenbelt or
permanent open space. Urban type uses have been shown on the project area
since adoption of the Eastern Dublin Specific Plan and General Plan
approximately 10 years ago. However, a large proportion of proposed land uses
within the proposed Project, approximately 270 acres of land, would consist of
Rural Residential/Agricultural designation. Rural Residential/Agricultural uses
would be located on the northerly and northwesterly periphery of the Project
area and would allow very limited residential uses (one unit per 100 acres) with
the balance of each future lot to be devoted to permanent open space and
agricultural uses.

Regarding preservation of permanent, undeveloped open space adjacent to
surrounding properties off of the Project site, refer to the response to Comment
10.2, above.

The City of Dublin welcomes the invitation of the City of Livermore to meet and
discuss the planning of a future open space buffer/community separator between
the two communities.

EDPO Revised Supplemental EIR Page 204
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Response 10.5: In response to the comment that the RSDEIR is deficient since it
does not provide a complete project description in terms of (a) complete
biological studies, (b) future roads-and services to the project, (c) uses of future
study area and (d) relies on the mid-range of buildout densities.

In regard to the adequacy of biological surveys, please refer to Resporise 10. 15a
and10.15b. In response to the comment about the adequacy of roads to serve the
proposed Project, refer to response 10.14. In response to comments regarding the
future study area, refer to response 10.7. In response to comments regarding use
of mid-range land use densities and intensities of uses, refer to response 10.11.

Response 10.6: In response to the comment that the proposed Project does not
include preparation of a specific plan for approximately 637 acres of land located
within the Project area but outside the boundaries of the Eastern Dublin Specific
Plan, the City of Dublin notes that such a Specific Plan will be undertaken for
that portion of the Project area lying outside of the existing Specific Plan area
prior to or simultaneous with consideration of Stage 2 Planned Development
rezonings.

Response 10.7. The comment asserts that the future study areas defer .
examination of impacts to these lands to a later, undefined date, and that any
project adjacent to the Doolan Canyon area must address preservation of the
land from future urban encroachment. Livermore applauds the City’s study to
remove Doolan Canyon from the Future Study Area designations.

The land use designation for Doolan Canyon is Future Study Area/Agriculture.
This designation was adopted in 1993 as part of the Eastern Dublin GPA. This
general plan designation does not permit urban level development, and was
adopted by the City to avoid such development. As noted in the Revised DSEIR
beginning at p. 2-5, the 1993 GPA approval reduced the Eastern Dublin
development area by nearly half. This same action eliminated all urban
development originally proposed for Doolan Canyon in favor of 100-acre
Agricultural designations. As further noted in the Revised DSEIR, the
commentor encouraged this action at the time “for the preservation of Doolan
Canyon...”

The current annexation project does not encroach on the future study area, nor
does it propose any land use changes for the future study area or to the City’s
vision of the open space character of Doolan Canyon. No one has requested
study of future uses in Doolan Canyon, other than the City’s recent GPA study to
remove Doolan Canyon from the City’s planning area altogether. The current
project and its relation to nearby land uses were foreseen and analyzed through
the Eastern Dublin EIR. The land use designation adopted by the City has
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effectively preserved Doolan Canyon for nearly a decade. No further analysis is
required with respect to the current project’s effects on Doolan Canyon.

Response 10.8. The comment suggests that land uses for properties within the
APA should be clarified and should be permanently designated Rural
Residential /Agricultural, as should the General Commercial designated parcel.
The comment asserts that likely development on these properties will be
underestimated unless the properties are removed from the annexation,
development is capped to RRA levels or commercial/industrial buildout on the
properties is analyzed.

The General Plan and Eastern Dublin Specific Plan are very clear on the
appropriate land uses for the Airport Protection Area (APA).

The Plan allows some low and medium density residential uses within the
Livermore Airport Protection Area (APA). If, at the time of prezoning, the
residential designations are inconsistent with the APA, the residential
designations will convert to Future Study Area with an underlying Rural
Residential/ Agriculture designation. (Excerpt, Dublin General Plan, Ch. 2; see
also GP Figure 2B, Specific Plan pp. 16, 27, 33 and Figure 4.1.)

The Eastern Dublin EIR analyzed buildout of the APA under the originally
proposed land use designations. The potential for limitations on such
development was also addressed. (See Eastern Dublin DEIR p. 3.1-10, Figure 3.1-
D and FEIR Responses 2-1, 2-4, and 2-5; May 4, 1993 Addendum, Initial Study, p.
17.) The current annexation/prezoning Project comports exactly with the
adopted General Plan and Specific Plan by showing the APA as Future Study
Area/Agriculture in the proposed prezoning. Contrary to commentor’s
statement that the Project defers planning for the APA, planning for the APA
was specifically addressed in 1993 and requires the treatment now proposed for
the affected area. As noted in Section 2.6 of the Initial Study for the current
Project, and consistent with the 1993 Eastern Dublin approvals, no urban
development potential is shown for the APA and no such development is
assumed in the Revised DSEIR. (See also Response 10.11 which addresses the
maximum development potential for the Project Area.) Whether the APA
should be included in the annexation is a planning and policy decision, not a
CEQA issue. The City Council and LAFCO will determine whether the
annexation is appropriate from a planning perspective when they consider
approval of the Project.

Response 10.9. The comment asserts that the RDSEIR fails to address numerous
changed circumstances with the potential to result in new significant impacts.
Such circumstances include a revised definition of prime agricultural lands
through AB 2838, listing and critical habitat determinations for the California
red-legged frog, new special status species (California Tiger Salamander,
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Livermore Valley tarweed), new agency standards for San Joaquin kit fox and
riparian corridors, and changes in commute patterns.

The commentor is incorrect. All of the “changes” cited are addressed in the
Eastern Dublin EIR and/or the Revised DSEIR.

a. AB 2838: The Revised DSEIR notes “The [act governing annexations] recently
was amended by AB 2838 ... to, among other things, revise the definition of
prime agricultural lands.” (p. 3.1-3). Discussion of the revised definition follows
in the analysis.

b. California red-legged frog (CRLF): The Eastern Dublin EIR analyzed potential
impacts to the CRLF as significant, assuming that the species would become :
listed (Impact 3.7/F). The Revised DSEIR updates the previous analysis to reflect
the critical habitat determination and proposes related supplemental mitigation
measures. (pp. 3.3-18 to -20).

c. New special status species: New special status species are identified and
analyzed in the Revised DSEIR, e.g., Livermore tarplant (p. 3.3-15). Potential
impacts to California Tiger Salamander were analyzed in the Eastern Dublin EIR
(Impact 3.7/G) and are updated in the Revised DSEIR on p- 3.3-21.

d. San Joaquin kit fox, riparian corridors: The Eastern Dublin EIR identified
impacts and mitigation measures for kit fox. The Revised DSEIR incorporates
“updated survey and pre-construction protection measures ... adopted since 1993
--- t0 ensure that the latest protocols and standards are implemented in future
development of the Project area.” (p. 3.3-17). Supplemental mitigation measures
in the Revised DSEIR expand the 100’ riparian corridors in the Eastern Dublin
EIR to 300-500" buffers. (p. 3.3-19).

e. Changes in commute patterns: Changes in commute patterns were addressed
in the Eastern Dublin Specific Plan and are examined :n the Revised DSEIR “in
light of increases in regional traffic and changes in commute patterns since
certification of the Eastern Dublin EIR in 1993.” (p. 3.6-1).

The commentor misconstrues the significance of changed circumstances under
CEQA. Changed circumstances alone do not require further environmental
review after an EIR has been certified. Rather, changed circumstances are the
basis for determining whether a subsequent or supplemental EIR is required
pursuant to CEQA Guidelines Sections 15162 and 15163. Changed circumstances
only trigger the requirement for additional review if they result in new or
substantially more severe significant environmental impacts. As discussed on
Page 1-2 of the Revised DSEIR, the City recognized that circumstances
surrounding the Project Area changed since certification of the Eastern Dublin
EIR (including those changes noted by the commentor). Consistent with CEQA,
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the City prepared an Initial Study (Appendix A, Revised DSEIR), determined that
there was a potential for new or significantly increased impacts to certain impact
categories and prepared the Revised DSEIR to address those categories. The City
has adequately identified and analyzed any changed circumstances with the
potential for new or significantly increased environmental impacts. No further
review is required.

Response 10.10. The commentor asserts that the Project EIR must analyze
consistency with all LAFCO factors and policies because LAFCO will rely on the
document for its findings.

The Revised DSEIR describes LAFCO’s role as a Responsible Agency under CEQA
(p. 2-14) and describes the elements of the Project that will require a LAFCO
decision. (pp.2-12 to —14). As noted in that discussion, LAFCO will consider a
lengthy and varied list of factors in its decisionmaking. Some of the factors are
planning and policy matters, some are environmental matters. To the extent
that the factors involve environmental matters, appropriate information is
included in the Eastern Dublin EIR as supplemented by the Revised DSEIR.
LAFCO has been provided all required notices during the CEQA process for the
Project and has requested no additional information in the environmental
documentation. All information on the project application requested by LAFCO
in its October 11, 2001 letter to the City will be submitted to LAFCO as requested.

Response 10.11.a: The comment states the Revised DSEIR assumes build-out at
the mid-point density range and therefore underestimates project related impacts
because no mechanism is in place to regulate the development potential beyond
the maximum density ranges contained within the Specific Plan and General
Plan.

The proposed project includes prezoning the project area to a Planned
Development, Stage 1 Development Plan, pursuant to Section 8.32.030A of the
City of Dublin Zoning Ordinance. Contrary to the comment, there is a
mechanism, which regulates the development potential. As required by the
Dublin Zoning Ordinance, a Stage 1 Development plan must include maximum
number of residential units and non-residential square footages. The maximum
number of residential units and non-residential square footages for this project
will be the midpoint, specifically: 2,526 residential units and 1,421,450 square feet
of non-residential square footage (as identified in the RDSEIR project description
and the project application submission- page 4, Stage 1 Development Plan). The
development potential will be capped for the project by means of the Planned
Development Zoning, Stage 1 Development Plan. Therefore, the Revised DSEIR
project related and cumulative impacts are correctly assumed, because the
analysis is based on the mid-point density range, which will be regulated by the
Zoning. In the event the development beyond the mid-point is requested, the
Zoning will have to be modified to permit additional development. As required
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by the City and CEQA, further environmental review will be required to
evaluate the additional development’s impact to the environment.

Response 10.11.b: The Comment states the RDSEIR and prior FEIR
underestimated cumulative impacts.

Eastern Dublin has developed pursuant to Planned District Zoning, which
regulate the development potential, as required by the Eastern Dublin Specific
Plan and General Plan. To date, all of Eastern Dublin has developed either at or
below the mid-point density ranges adopted by the Eastern Dublin Specific Plan
and General Plan. Therefore, utilizing the mid-point density for evaluating the
project level impacts, as well as cumulative impacts, are appropriate.

Response 10.11.c: The Comment states RDSEIR should disclose the assumptions
made for the build-out of the areas included within the cumulative analysis.

The Eastern Dublin EIR and the Revised DSEIR utilized the list of past present,
and future projects for the cumulative analysis, consistent with CEQA
Guidelines: Section 15130(b)(1)(B). The list of assumptions for the cumulative
analysis of the projects listed on Figure 5-A are contained on page 5.0-1 of the
Eastern Dublin EIR and contained directly on Figure 5-B (i.e. land use
designation, urban limit line location, unit and square footage totals). Figure 5-A
and Figure 5-B attempt to clarify the background of the cumulative analysis by
providing a map, which illustrates the location of the list of major projects
within the Tri-Valley; and by illustrating which projects, over time have been
removed from consideration. By illustrating which projects have been removed
from consideration (i.e. Tassajara Valley) and by providing additional
information such as unit count, total square footage, and location of Contra Costa
and Alameda Counties urban limit lines, Figures 5-A and 5-B provide a more
accurate picture of the baseline level in which to evaluate the cumulative
impacts resulting from.the proposed project.

The list of projects identified on Figures 5-A and 5-B includes major projects
within: (1) the I-680 and I-580 corridor of the Tri-Valley, (2) southern Contra
Costa County, and (3) eastern Alameda County. These listed projects represent
projects with the potential to impact the cumulative environment. The scope of
the area selected to determine cumulative effects include areas that share:
watersheds, groundwater recharge areas, drainage areas, traffic origins and
destinations, visual areas, and habitat areas.

Response 10.12. The comment asserts that the RDSEIR contains conclusory
statements unsupported by facts, and defers analysis of impacts and mitigation
measures, as detailed in later specific comments.
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The City disagrees with commentor’s assertions. The Eastern Dublin EIR as
supplemented by the Revised DSEIR provides an appropriate level of detail for
the Project. Both the Eastern Dublin EIR and the Revised DSEIR are program
level documents, befitting the “planning” rather than “project” level approvals
sought by the applicant. Like the Eastern Dublin EIR, the Revised DSEIR
assumes that the Project area will be developed with urban uses to implement
the land use program established in the 1993 Eastern Dublin approvals. Both
EIRs identify potential impacts from future development and identify mitigation
measures that will be implemented with future development. The currently
requested approvals are a further step in the development process, and
additional planning level approvals for specific plans and Stage 2 Development
Plans must be obtained before any project level approvals may be considered. To
the extent that each level of approval requires additional information, such
information may be evaluated in additional CEQA reviews and additional
mitigation measures adopted.

CEQA strongly encourages this tiering approach. (CEQA Section 21093, CEQA
Guidelines Sections 15152, 15168). First tier program EIRs may contain
generalized mitigation criteria and policy-level alternatives, with later EIRs
containing detailed evaluation of impacts of individual projects that will
implement the program. (See CEQA Guidelines section 15385, Koster v. County
of San_Joaguin (1996) 47 CA4th 29, 36-37.) Potential impacts and mitigation
measures are identified in the Revised DSEIR with appropriate timing based on
future required applications and reviews.

Response 10.13: The commenter notes the RDSEIR analysis on agricultural lands
is incomplete. The document concludes, with no analysis, that irrigation of 100
acres of the Project area recognized as either Class I or Class II soils is not feasible
and this conclusion is problematic. The issues this conclusion is problematic
includes; (a) the irrigation feasibility analysis has not been completed by a
qualified consultant; (b) the RDSEIR does not explore use of reclaimed water for
irrigation purposes and (c) conflicting information is presented in the document
regarding conclusions.

In response to the qualification of the consultant, MacKay & Somps, who
prepared the analysis of the feasibility of providing irrigation water to the Project
area, this civil engineering firm has been in existence since 1953 and provides a
full range of planning and design of various infrastructure improvements,
including but not limited to roads, water, sewer and storm drainage. Firm
engineers have prepared numerous designs of potable and non-potable water
systems for municipalities and private clients throughout Northern California.
MacKay & Somps prepared preliminary plans for the Dublin Ranch golf course,
presently under construction. Based on nearly fifty years of engineering
experience, MacKay & Somps is eminently qualified to prepare a feasibility study
for the provision of an irrigation system to and within the Project area.
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In regard to the analysis supporting the infeasibility of extending reclaimed water
facilities to the Project site, the commenter is incorrect in stating that reclaimed
water facilities will “already be in place” to irrigate Class I and II soils. Extension
of reclaimed water lines to the Project area would only occur as part of the
proposed Project, to support irrigation of parks and other landscaped areas. As
noted in the Berlogar report, the extension of reclaimed water lines financed by
revenues anticipated to be derived from future agricultural operations is not
feasible.

In regard to the apparent discrepancy between the Amundson report, the
Amundson report is based on secondary source material, while the Berlogar
report is based on real world experiences of agricultural operators. The Berlogar
report clearly indicates that use of the Project area for grazing is not financially
feasible. Therefore, the City of Dublin does not believe a discrepancy exists.

In summary, soils within the Project area fail to meet the four criteria for prime
agricultural soils as identified in AB 2838.

Response 10.14.a: Central Parkway. The comment states that the discussion in
the Revised DSEIR with respect to the location of Central Parkway in the
Extended Planning Area located east of the Project Area is confusing and
internally inconsistent. The comment also concludes that only two conclusions
can be drawn from the information -that Central Parkway east of Fallon Road is
missing from the Project Description or that Central Parkway east of Fallon Road
as it loops southeast to Dublin Boulevard must occur somewhere other than
within the project site -- and concludes that in either case the Revised DSEIR
must be revised and recirculated again.

The comment states that certain figures (2-C, 2-G, 2-H, 2-L, 3.3-C, 3.4-B and 3.6-A
through 3.6-F) do not show that Central Parkway loops southeast to connect to
Dublin Boulevard, as is shown on the General Plan (Figure 5-1b). These Figures
do show a road (sometimes labeled as Croak Road and sometimes labeled as
Road “D”) connecting Central Parkway and Dublin Boulevard in the general
location as the loop road shown on General Plan Figure 5-1b.

As stated in the footnote on page 3.6-22 of the Revised SDEIR, the location of the
collector streets within the Project Area and the possibility of using Croak Road
(or Street D) as the connector for Central Parkway to Dublin Boulevard will be
determined by tentative maps and Site Development Review stages of the
Project, when these are submitted for individual properties within the Project
Area. Since the alignment of the streets within the Project Area cannot be
determined at this time, the traffic analysis did not assume that Croak Road
would be used as the connector for Central Parkway to Dublin Boulevard. For
this reason, the daily traffic volume projected for Croak Road in Year 2025 with
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Project was relatively low (e.g., 3,800 vehicles per day versus 9,200 vehicles per
day on Central Parkway). ‘

If a determination is made at a future tentative map and Site Development
Review stage to realign Croak Road to serve as the connector for Central Parkway
to Dublin Boulevard, one possible realignment is shown for illustrative
purposes only in Figure 10.1. The estimated daily volumes shown in Figure 3.6-
F of the Revised DSEIR for Croak Road and for Central Parkway (east of Fallon
Road) would be reassigned to yield the volumes shown in Figure 10.1. Based on
this reassignment of traffic, Central Parkway would carry an estimated 10,500
vehicles per day between Fallon Road and Street B, and 13,000 vehicles per day
between Street B-and Dublin Boulevard under 2025 plus Project conditions.
These estimated daily volumes would require two lanes on Central Parkway
(one lane in each direction) between Fallon Road and Dublin Boulevard, similar
to the two-lane requirement specified for both Central Parkway (east of Fallon
Road) and Croak Road in Figure 3.6-F of the Revised SDEIR. (To avoid
confusion with the street names shown in Figure 3.6-F of the Revised SDEIR,
this figure is revised as shown in Figure 10.2 to show the updated street names in
Eastern Dublin in the vicinity of the Project Area.) Additionally, Supplemental
Mitigation Measure SM-TRAFFIC-4 on page 3.6-16 of the Revised DSEIR to
install a traffic signal at the Dublin Boulevard/Street D intersection would still be
applicable, and the Central Parkway connector to Dublin Boulevard would
function as Street D.

The location of Central Parkway east of Fallon Road is addressed in detail in the
Revised DSEIR on pages 3.6-2, -21-22 and 27-28. Central Parkway east of Fallon
Road is shown on all the maps and figures and has been considered in analyzing
all of the environmental impacts of the Project; in particular, Chapter 3.6
analyzes the traffic and circulation impacts of the Project including this segment
of Central Parkway as described above. The commentor is correct that the Project
Description does not include a description of Central Parkway east of Fallon
Road; however, the project description does not include specific references to any
of the roads through the project site. CEQA does not require a project description
to include every detail of the proposed project. (See CEQA Guidelines, section
15124.) The commentor’s second conclusion ignores the detailed explanation on
pages 3.6-2, -21-22 and 27-28 of the Revised DSEIR explaining that the roads east
of Fallon Road are consistent with Figure 5.1b of the General Plan and is not
supported by any evidence that contradicts this explanation other than
speculation. Such speculation is not a basis for revision to the Revised DSEIR or
recirculation.

On page 3.6-27 of the Revised DSEIR the reference to “Figure 2-1” is corrected to
read “Figure 2-K.”
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Response 10.14.b: Fallon Road/Dublin Boulevard Intersection. The comment
states that the Revised DSEIR does not contain the proper analysis of the Fallon

Road/Dublin Boulevard intersection in the Project Plus Cumulative traffic
analysis for three reasons.

First, the comment questions future traffic volumes estimated for the
southbound movement at the intersection of Dublin Boulevard/Fallon Road
when Dublin Boulevard would be expected to carry most trips as an “escape
route” from congestion on I-580 during the AM and PM peak hours

The reference to “escape” made on page 3.6-19 of the Revised DSEIR is intended
to convey that Dublin Boulevard parallels a congested I-580 and provides east-
west relief to the freeway in the peak commute direction. The north-south traffic
at the Dublin Boulevard/Fallon Road intersection is serving a combination of
background, regional, and Project traffic.

Second, the comment states Mitigation Measure SM-Traffic-8 of the Revised
DSEIR should be required and that there is no indication of what factors would
be used to determine feasibility. Mitigation Measure SM-Traffic-8 of the Revised
DSEIR requires studies and construction of the auxiliary intersection only if the
studies conclude that the auxiliary intersection is feasible. As indicated on page
3.6-20 of the Revised DSEIR, construction would require modifications of
planned Fallon Road and Dublin Boulevard alignments and possible
modifications of planned land uses and building locations on the west side of
Fallon Road. These are factors that would be used to determine feasibility along
with standard engineering criteria. CEQA requires that mitigation measures be
feasible; the Revised DSEIR requires this mitigation measure but only after a
determination that it is in fact feasible.

Finally, after noting that the Revised DSEIR identifies alternative transportation
measures to improve level of service at the intersection, the comment states that
a transportation demand program or “TDM"” program should be required as part
of this Project and not deferred to the Stage 2 Development Plan as provided in
the Revised DSEIR (page 3.6-20). The Revised DSEIR does not require a
transportation demand program as a mitigation measure with the Project
because an effective transportation demand program must be tailored to the
specific project to be effective and the type of specific information regarding
development is not known at this time. (See Dublin Municipal Code chapter
8.32 [Planned Development regulations and amount of specificity required at
Stage 1 and Stage 2].) Such information will be known at the Stage 2 Planned
Development, which is the appropriate time for crafting a transportation
demand program.
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Response 10.14.c: [-580 Impacts and Mitigation Measures. The comment states
the mitigation measures of the Revised DSEIR for impacts to I-580 and I-680 are

not effective mitigation measures because they do not require financial
commitments toward regional transportation solutions. The comment suggests
two regional mitigations that should be required: increased financial
contributions toward construction of high occupancy vehicle (HOV) lanes on I-
580 and/or increased funding for improved transit opportunities.

As noted in the Revised DSEIR, in the year 2025 cumulative buildout with the
Project, freeway segments on I-580 and 1-680 in the Project area will operate at
unacceptable levels of service during both the AM and PM peak hours.
(Supplemental Impact TRAFFIC 11, page 3.6-23.) The Revised DSEIR notes that
the Eastern Dublin Specific Plan includes widening of 1-580 to provide a fifth
auxiliary lane between Tassajara Road and Fallon Road and that efficiency
improvements, such as HOV lanes, and expanded public transportation could be
added to the corridor but little or no additional capacity is planned for single-
occupant vehicles. It then identifies actions to encourage alternative modes of
travel, including advocating HOV lanes on I-580 by, among other things,
supporting the advancement of funding priority of the HOV lanes on I-580
through the Tri-Valley Transportation Council. The Revised DSEIR also
summarizes the mitigation measures of the Eastern Dublin EIR that remain
applicable to the Project (page 3.6-24) which include participation in a
Transportation Systems Management program, which would include strategies
to reduce single-occupant vehicles (Mitigation Measure 3.3/20) and payment of
the TVTD Fee (Mitigation Measures 3.3/3.0 and 3.3/5.0).

As noted on page 3.6-24 of the Revised DSEIR, the City Council has adopted a Tri-
Valley Transportation Development (TVTD) Fee for future developments
within the City. The TVTD Fee Strategic Expenditure Plan identifies eleven
planned projects as being the most regionally significant, including installation
of HOV lanes on I-580 between Tassajara Road and Vasco Road. This HOV
project has been given priority for funding with revenues from the TVTD Fee
program. Thus, although the TVTD Fee program may not collect enough in fee
revenues to fully pay for construction of all of the eleven planned projects, the
Tri-Valley Transportation Council (TVTC) has allocated $8.0 million in TVTD
Fee funds to the I-580 HOV project.

In September 2001, the City adopted Resolution No. 168-01 supporting the 1-580
Smart Corridor Management Plan that was previously approved by the I-580
Smart Corridor Policy Advisory Committee. The Plan supports the phased
implementation of a Ramp Metering Plan on I-580 from I-880 to the Altamont
Pass. The member jurisdictions of the I-580 Smart Corridor project, including
Dublin, Livermore, Pleasanton, and Alameda County, are committed to petition
the Metropolitan Transportation Commission (MTC) and Caltrans to elevate the
priority funding for the next phase of the I-580 Smart Corridor project to
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implement a coordinated system of ramp metering on I-580. The Smart Corridor
Management Plan includes adaptive signal timing, transit priority systems and
incident management in addition to freeway ramp metering.

The commentor also notes that the City of Livermore has adopted a regional
component to its local traffic impact fee to provide funding to finance regional
transportation and transit improvements beyond that required by TVTD fees.

As discussed above, the Project will be required to pay for its proportionate share
of impacts to I-580 improvements, by payment of TVTD Fees. The Project will
also pay its proportionate share toward transit improvements in the Tri-Valley
Area (which includes Livermore) by payment of the TVTD Fee; one of the
improvements to be funded by the TVTD Fees is express bus service in the Tri-
Valley area. (See Resolution 89-98, adopting TVTD Fee [available in the City
Clerk’s office].) Livermore’s adoption of a regional component to provide
additional sources of funding for regional transportation and transit
improvements is noted. CEQA does not require mitigation beyond a project’s
impact, as suggested by the comment.

The issue of funding for Caltrans’ planned improvements to I-580 was
adequately addressed in the Eastern Dublin EIR and the Revised DSEIR. As
described above, the City is an active participant in the development and funding
of regional transportation mitigations, in compliance with adopted Eastern
Dublin mitigation measures.

Through the Eastern Dublin EIR and the Revised DSEIR, the City has provided
adequate analysis and mitigation of freeway impacts, encouraging a multi-faceted
approach to mitigation and maintaining fee programs to fund regional
improvements. CEQA does not require more.

Because certain freeway segments on I-580 and I-680 would operate at
unacceptable levels of service at cumulative buildout with the Project, a
statement of overriding considerations will need to be adopted.

Response 10.15.a: The comment states that it is unclear how the Resource
Management Plan for the Project Area (required by Supplemental Mitigation
Measure SM-BIO-1) will be reviewed by the public if development projects are
submitted on a project-by-project basis.

As described in SM-BIO-1, the RMP must address all individual properties
within the Project Area, must apply all the specific mitigation measures in the
EDEIR and Revised DSEIR, and must be completed and submitted to the City
prior to the submittal to the City for discretionary review any specific
development proposal for any property within the Project Area. Each
development proposal within the Project Area involving discretionary City

EDPO Revised Supplemental EIR Page 217
Response to Comments March 2002
City of Dublin



ﬂ@z,) &/ gﬂf

review will be subject to environmental review, and the public will have the
opportunity to review the RMP as part of that process. '

Response 10.15.b: The comment states that application of mitigation measures
through the RMP will have ripple effects on the Project that have not been
analyzed. Examples cited in the comment, and the City’s response to such
examples, are as follows:

Response 10.15.b.1: Comment’s Example: The Project cannot achieve the
avoidance, preservation and management of sensitive resources requirements
because it only includes 76.9 acres of open space. More open space will be needed,
calling into question the feasibility of the proposed general plan designations,
circulation plan, other infrastructure needs and the location of neighborhood
parks.

Response: The 76.9 acre figure cited in the comment refers only to designated
open space, consisting generally of streams and associated riparian corridors. The
Project also includes approximately 270 acres of rural residential lands which are
an important source of open space, approximately 40 acres of neighborhood and
community parks, and will include open space within many of the
implementing projects. In some cases, the parks are sited along or near
designated open space corridors, whereby each use complements the other and
increases the continuity of open spaces. To the extent that many of the open
space uses will also be habitat areas, the location of habitat/open space and
development areas will be further refined through the RMP review.
Implementing projects will then build the RMP open space/habitat areas into
specific development projects through the Stage 2 Development Plans and
tentative maps. With the flexibility provided in the PD-Planned Development
zoning district, the City expects that implementing development will have
maximum opportunity to accommodate both development and open
space/habitat uses.

Response 10.15.b.2: Comment’s Example: Two special-status plants (Congdon’s
tarplant and San Joaquin spearscale) were found in the Project Area but their
locations were not disclosed. If substantial populations of special-status plants
are found, avoidance may require altering circulation patterns, locations of parks,
and residential or commercial development.

Response: Please refer to Response 10.15.g which addresses special-status plants
within the Project Area and the measures necessary to mitigate impacts to these
species. Response 10.15.b.1 addresses addresses flexibility to site protective and
development uses through the PD zoning.

Response 10.15.b.3: Comment’s Example: While Supplemental Mitigation
Measure SM-BIO-5 calls for complete avoidance of the drainage near Fallon
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Road, the proposed general plan designations show intensive development
occurring in or adjacent to this drainage. A small and inadequate buffer of
approximately 50 feet is proposed for portions of this drainage only, while no
buffer is proposed for other portions. Complying with this mitigation measures
will require a substantial project redesign.

Response: SM-BIO-5 recognizes the biological importance of this area and calls
for avoiding the Fallon Road drainage from Fallon Road upstream to its
terminus or limiting impacts to bridge crossings that could be built over the
drainage. See also response 10.15.b.1.

Response 10.15.b.4: Comment’s Example: Implementation of SM-BIO-12 for red-
legged frogs will have substantial effects on the Project, as only 76.9 acres of open
space are currently proposed, more will be necessary to implement SM-BIO-12,
and that could affect circulatior, and locations of parks and other land uses.

Response: See response 10.15.b.1 regarding implementation of Eastern Dublin
EIR and Revised DSEIR mitigation measures, including SM-BIO-12.

Response 10.15.b.5: Comment’s Example: Supplemental Mitigation Measures
SM-BIO-13 requires avoidance of red-legged frog (RLF) habitat, including 300-500
foot buffers on each side of stream habitat. It appears that all streams in the
Project Area provide suitable RLF habitat. Therefore, buffers shown in the
Revised DSEIR should be expanded to be 600 to 1,000 feet for all streams. This
would substantially reduce the available land for development and
infrastructure, affecting circulation, parks and general plan designations.

Response: Contrary to the comment, not all streams within the Project Area
provide suitable RLF habitat. The Project Area contains intermittent and
ephemeral drainages whose hydrologic characteristics vary depending on the size
of the watershed and source of water. Those stream segments where water
persists in pools or in spring-fed reaches of streams that have intermittent or
perennial flow can support RLF. The ephemeral stream segments where water is
present only during and immediately after rain storms do not support RLF.
These areas essentially have the same habitat characteristics as other upland
habitat for red-legged frog. The buffer called for in SM-BIO-13 applies to those
streams that provide aquatic habitat for RLF. See also Response 10.15b.1
regarding implementation of Eastern Dublin EIR and Revised DSEIR mitigation
measures. The location and widths of buffers will be refined through the RMP.

Response 10.15.b.6: Comment’s Example: Locations of special-status
invertebrates is unknown because surveys have not been conducted. If found,
Supplemental Mitigation Measures SM-BIO-16 calls for protection of habitat,
which could affect infrastructure, circulation, neighborhood parks and general
plan designations.
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Response: If special-status invertebrates are found in the Project Area, then SM-
BIO-16 provides mitigation options, including on-site preservation, on-site
habitat creation, or off-site habitat preservation/creation consistent with resource
agency standards. See also response 10.15b.1 regarding implementation of SM-
BIO-16 through the RMP and subsequent development projects.

Response 10.15.b.7: Comment’s Example: Supplemental Mitigation Measure
SM-BIO-37 calls for protection and enhancement of burrowing owl habitat.
Presumably burrowing owls occur in the flatter areas of the southern portion of
the Project Area, where the most intensive development is to occur.
Implementation of this measure could cause substantial changes to the project
description, affecting circulation, neighborhood parks and general plan
designations. |

Response: The Revised DSEIR noted that a burrowing owl had been observed in
the northeastern portion of the Project Area in October 2000. More recently a
burrowing owl was observed in the southern portion of the Project Area in
October 2001 (Sycamore, 2002), as shown on revised Figure 3.3-B. See response
10.15.b.1 regarding implementation of mitigation measures through the RMP
and subsequent development projects.

Response 10.15.c: The comment states that additional regulatory requirements,

- such as the Endangered Species Act (ESA) and the federal Clean Water Act

(CWA), will substantially affect the Project’s feasibility and environmental
effects. The Revised DSEIR mitigation measures have not been “tested” with
state and federal regulatory agencies to see if they would meet their standards.
Specifically, application of the ESA may result in a substantial increase in
protection of biological resources, reducing the amount or changing the location
of development. Also, the comment states that the effect of the Project on critical
habitat for the red-legged frog has not been evaluated. Finally, the comment
states that the development of individual properties within the Project Area
would require a CWA Section 404 permit, and a 404(b)(1) alternatives analysis,
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Table 3.3.3.

California Red-legged Frog Reported Occurrences
in the Vicinity of the East Dublin Properties

21 %"

Figure Description of Sighting Date of Source
Reference Occurrence
Impoundment 0.9 mi E of Tassajara Rd 1992 CNDDB
1 and 0.35 mi N of Alameda- Contra Costa (2000)
County line.
Tassajara Creek, 0.15 mi E of Tassajara 1992 CNDDB
2 Rd and ~0.5 mi N of Alameda/Contra (2000)
Costa County line.
Unnamed tributary to Tassajara Creek, 1998 CNDDB
3 0.8 mi E of Tassajara Rd and 2 mi N of I- (2000)
580.
Unnamed eastern tributary of Tassajara 1998 CNDDB
4 Creek, just south of Alameda/Contra (2000)
Costa County line, north of Pleasanton.
Stock pond on unnamed tributary to 2000 H.T. Harvey &
5 Arroyo Las Positas, 0.35 mi E of Associates
Tassajara Rd and 0.7 mi N of I-580. (2000b)
Pond along W edge of Fallon Rd 0.4 mi N 2000 H.T. Harvey &
of 1-580. Associates
6 (2000b)
Spring cistern on unnamed tributary to 2000 H.T. Harvey &
” Arroyo Las Positas, 0.4 mi W of Fallon Associates
Rd and 0.4 mi N of I-580. (2000b)
Unnamed eastern tributary to Tassajara 1989 Eastern Dublin
8 Creek, 0.3 mi S of Alameda/Contra GPA- SP-EIR
Costa County line and 0.2 mi E of (1992)
Tassajara Rd.
Stock pond on unnamed eastern tributary 1989 Eastern Dublin
9 to Cottonwood Creek, midway between GPA- SP-EIR
Doolan and Cottonwood canyons, ~2.5 (1992)
mi N of I-580.
Unnamed eastern tributary to 1989 Eastern Dublin
10 Cottonwood Creek, ~1.6 mi N of I-580 GPA- SP-EIR
and 0.15 mi NE of Doolan Rd. (1992)
Impoundment on Alameda/Contra Costa 1989 Eastern Dublin
11 County line, ~0.3 mi W of Cottonwood GPA- SP-EIR
Creek. (1992)
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Stock pond on unnamed tributary to 1989 Eastern Dublin
12 Arroyo Las Positas 0.6 mi NW of GPA- SP-EIR
junction of Fallon Rd and I-580, E of (1992)
Dublin.
Stock pond on unnamed tributary to 2000 Gary Beeman,
13 Arroyo Las Positas 0.65 mi N of junction pers. comm.
of Fallon Rd and I-580, E of Fallon Rd.
Unnamed eastern tributary to Tassajara 1989 Eastern Dublin
14 Creek, 0.9 mi S of Alameda/Contra GPA- SP-EIR
Costa County line and 0.7mi E of (1992)
Tassajara Rd.
2.1 mi N of I-580 on Doolan Rd. 1993 Gary Beeman,
15 pers. comm.
Cottonwood Creek in Doolan Canyon ~ 1992 Gary Beeman,
16 0.9 mi N of 1-580. pers. comm.
Collier Canyon Rd ~ 2.5 mi N of I-580. 1992 Gary Beeman,
17 pers. comm.
Collier Creek at entrance to Las Positas 2000 CNDDB
College. (2000)
18
Western drainage of Fallon Enterprises, 2001 Sycan}ore
19 Property, ~1.6 mi N of I-580. Associates
(2001a)
Western drainage of Fallon Enterprises, 2001 Sycamore
20 ~1.4 mi N of I-580. Associates
(2001a)
Western drainage of Fallon Enterprises, 2001 Sycarr}ore
21 ~1.3 mi N of 1-580. Associates
(2001a)
Unmarked drainage of Fallon Enterprises, 2001 Sycamore
29 ~1.4 mi N of I-580. Associates
(2001a)
Spring at head of central drainage of 2001 Sycamore
23 Braddock and Logan Group Property, ~ - Associates
1.35 mi N of I-580. (2001a)
44 Numerous breeding individuals located 2000 Zentner &
on central portion of Jordan Ranch in east Zentner (2000)
Dublin.
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Table 3.3.4.

California Tiger Salamander Reported Occurrences
in the Vicinity of the East Dublin Properties
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Figure Description of Sighting Date of Source
Reference Occurrence
Vicinity of intersection of Doolan Rd and 1992 CNDDB
24 Collier Rd. (2000)
Doolan Rd, 0.7 mi N of I-580, NW of 1992 CNDDB
25 Livermore. (2000)
Along Doolan Rd, 1.5 mi N of 1-580, NW 1992 CNDDB
26 of Livermore. (2000)
Along Doolan Rd, 2.5 mi N of [-580, NW 1992 CNDDB
27 of Livermore. (2000)
Along Collier Canyon Rd, 2.5 mi N of I- 1992 CNDDB
28 580, NW of Livermore. . (2000)
' Along Collier Canyon Rd, 3 mi N of I- 1992 CNDDB
29 580, NW of Livermore. (2000)
0.6 mi NW of junction of Fallon Rd and 1998 CNDDB
30 1-580, E of Dublin. (1998) (2000)
*Stock pond 0.8 mi NNE of intersection 1998 CNDDB
31 of Tassajara Rd and I-580, E of Dublin. (2000)
1.2 mi NW of I-580 and North Livermore 1998 CNDDB
32 Avenue interchange, N of Livermore. (2000)
W of Tassajara Creek, 0.6 mi N of Santa 1997 CNDDB
33 Rita County Rehabilitation Center, N of (2000)
Dublin.
Stock pond along unnamed tributary to 2000 H.T. Harvey &
34 Arroyo Las Positas, ~ .35 mi N of I-580 Associates
and midway between Fallon and (2000b)
Tassajara Rds.
Along Doolan Rd, 2.7 mi N of I-580, NW 1993 Gary Beeman,
35 of Livermore. _ pers. comm.
Along Doolan Rd, 2.1 mi N of I-580, NW 1992 Gary Beeman,
36 of Livermore. pers. comm.
Abandoned swimming pool off Doolan 1993 Gary Beeman,
37 Rd ~ 1.8 mi N of I-580 pers. comm.
Quarry pond on W side of Croak Rd., 2001 Sycamore
38 Anderson Property, ~.5 mi N of I-580. Associates
(2001d)
Ground squirrel burrow in the northeast 2001 Sycamore
39 corner of the Branaugh property A(SZS(())(():iac{)es
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Table 3.3.5

San Joaquin Kit Fox, Golden Eagle, Tricolored Blackbird

Colony and Burrowing Owl Reported Occurrences
in the Vicinity of the East Dublin Properties

229 o

Figure Description of Occurrence Date of Source
Reference Occurrence
Unconfirmed San Joaquin kit fox den in 1975 The Habitat
40 Collier Canyon, ~ 2mi N of I-580. Restoration
Group
(1992)
Active golden eagle nest in a eucalyptus, 1989 Sue Townsend
41 SE of unnamed tributary to Tassajara through pers. Comm..
Creek, 0.9 mi E of Tassajara Rd and 2 mi present
N of I-580.
Golden eagle nest, along western Date Gary Beeman,
42 tributary to Collier Canyon Creek, ~3 mi | unknown pers. Comm..
N of I-580.
Tricolored blackbird colony in freshwater 1999 Sue Townsend
43 marsh in a quarry pond located on the & Colleen
Andersen Property. Lenihan pers.
Comm
_ 2000
45 Burrowing owl individual observed on 2001 Briones, Wood
ground, adjacent to cluster of burrows on and Geier pers.
south portion of Croak property in east comm. 2001
: Dublin.
46 Burrowing owl individual observed next Sycamore
to burrow on northern border of the Associates
Tseng property in east Dublin. LLC 2002b
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Table 3.3.6.

Congdon’s Tarplant and San Joaquin Spearscale Reported Occurrences
Within the East Dublin Properties

47 San Joaquin Spearscale on south-central 2001 Sycamore
portion of the Tseng property in east Associates LLC
Dublin.. ‘ 2002a
San Joaquin Spearscale located southern Sycamore
border of the Mandeville property in Associates LLC
east Dublin. 2002a
San Joaquin Spearscale located on Sycamore
central portion of the Mandeville Associates LLC
property in east Dublin. 2002a
San Joaquin Spearscale located on Sycamore
central portion of the Mandeville Associates LLC
property in east Dublin. 2002a
Congdon’s tarplant located on Sycamore
southwest corner of Tseng property in Associates LLC
_ east Dublin. 2002¢
52 Congdon’s tarplant located on 2001 Sycamore
southeast corner of Tseng property in Associates LLC
_ east Dublin. 2002¢
53 | Congdon’s tarplant located southern 2001 Sycamore
border of Righetti property in east Associates LLC
Dublin 2002¢
54 Congdon’s tarplant located on northern 2001 Sycamore
portion of Tseng property in east Associates LLC
Dublin. 2002¢

References

Sycamore Associates LLC. 2002a. Botanical Assessmert of the Bankhead, Mandeville, and Croak
Properties, Part of the East Dublin Properties, Alameda County, California. January.

Sycamore Associates LLC. 2002b. Habitat Assessment for the Burrowing Owl, Tseng and Righetti
Properties, Part of the East Dublin Properties, Alameda County, California. February.

Sycamore Associates LLC. 2002c. Re: Botanical Surveys at the Tseng, Righetti, Campbell,
Branaugh and Anderson Properties. Memo from Chris Thayer to David Moser. March 20.

Zentner & Zentner. 2000. Tassajara Creek Subdivision Red-legged Frog Cumulative Impacts
Analysis. February.

Personal Communications

Briones, K. Wildlife Biologist, Sycamore Associates LLC. Burrowing owl observation during
reconnaissance-level survey. October 4, 2000.
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and that the Revised DSEIR has not demonstrated that the Project is the “least
environmentally damaging practicable alternative” pursuant to Section 404.

Please refer to Response 4.4 for a discussion of the application of state and federal
regulatory requirements to the development of individual properties within the
Project Area. The mitigation measures were developed and/or updated to reflect
the latest agency recommendations as noted in Response 10.15b.1. Similarly,
regarding “testing” the mitigation measures with state and federal agencies, the
City developed the Revised DSEIR mitigation measures to be generally
consistent with state and federal resource agency mitigation recommendations,
in so far as such recommendations are applicable to the conditions which exist
within the Project Area. Regarding red-legged frog, the Revised DSEIR
specifically analyzes the recent designation of critical habitat. Revised DSEIR, p.
3.3-18. Regarding CWA Section 404 permits, individual property owners will
have to obtain Section 404 permits if the specific Stage 2 development plans they
propose in the future involve the fill of “waters of the United States.” If such £ll
would occur, the determination of whether a Section 404(b)(1) alternatives
analysis would be required would depend upon the type of 404 permit that is
used. That determination, as well as the determination that such fill represents
the least environmentally damaging practicable alternative, are solely within the
discretion of the U.S. Army Corps of Engineers and the U.S. Environmental
Protection Agency, and are not within the scope of the City’s authority.

Response 10.15.d: The comment states that the level of analysis of biological
impacts in the Revised DSEIR is “inconsistent with the spirit” of program level
EIRs, that the DSEIR defers preparation and analysis of basic information
contrary to the CEQA Guidelines, that the DSEIR contains only basic and easily-
obtainable information, and that as a result EIRs will be required for every
subsequent development proposal within the Project Area.

The Revised DSEIR is a program-level environmental impact report. It is
intended to update the 1993 Eastern Dublin EIR, itself a program EIR, with
respect to the Project and the Project Area. The actions the City may take upon
completion of this Revised DSEIR are annexation of the Property, prezoning the
Property, and approval of a Stage 1 Planned Development plan which assigns
general land use designations to various properties and establishes a conceptual
master infrastructure plan, as depicted in Revised DSEIR Figures 2-G and 2-H.
Thus, the Revised DSEIR properly analyzes potential environmental impacts at a
program level appropriate for the approvals sought. Consequently, detailed
biological information for each of the properties within the Project Area is not
necessary for this program-level EIR. Approval of the actions described above
would not constitute approval for any specific development. Before
development of any of the properties included in the Project Area can occur,
detailed development proposals must later be prepared by property owners and
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approved by the City. Those specific development proposals will be subject to
additional CEQA environmental review (the form of which will depend on the
specifics of such development proposals) that must analyze on a property-specific
basis the proposed development and any associated environmental impacts, all
at a level of detail that is greater than for this program-level review.

Nevertheless, at this point in time the City is aware that some property owners
within the Project Area have conducted biological surveys of their properties.
Based on such survey reports that are available to the City, the City knows that
certain biological resources occur at some locations within the Project Area,
though the location of all biological resources throughout the Project Area is not
known at this time. Based on this information, which is addressed in the
Revised DSEIR, the City has concluded that the potential exists for such
biological resources to be affected by development that would be the subject of
later applications and environmental review. As a result, even though not
required of a program EIR, this Revised DSEIR establishes the mitigation
requirements and standards that would apply to all such impacts. Thus, rather
than failing to meet the requirements of the CEQA Guidelines, or deferring the
gathering of information and analysis of such information, this Revised DSEIR
significantly exceeds what is required by incorporating information and analysis
which is not necessary for this document but which is nevertheless available.
The City also notes that the biological information addressed in the Revised
DSEIR is not “basic and easily-obtainable” but includes extensive property-
specific surveys, undertaken by property owners at significant cost.

Response 10.15.e: The comment states that key biological data are missing and
are necessary to allow adequate review under CEQA, and that it is inadequate to
acknowledge a potential impact without describing at least the general level and
location of that impact. The comment then provides several examples of so-
called missing data.

Please refer to Response 10.15.d. As explained there in detail, property-specific
biological data is not necessary for this program level EIR, but to the extent such
information exists and is available to the City, it has nevertheless been included
and analyzed in this Revised DSEIR. As a result, the Revised DSEIR is more
detailed and specific than required concerning the presence of sensitive biological
resources within the Project Area, the potential for impacts to such resources as a
result of detailed development proposals to be developed later for individual
properties within the Project Area, and mitigation requirements for such
impacts. For each of the examples discussed in the comment, the Revised DSEIR
describes known information, identifies potential impacts, and prescribes specific
mitigation measures for such impacts. Complete surveys for all sensitive
biological resources on all properties within the Project Area are neither
available nor required for this Revised DSEIR. With respect to the comment
example of the tri-colored blackbird, the City cannot locate quoted language that
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is alleged to be inconsistent with the discussion on page 3.3-9. In any event, the
City acknowledges that, as explained at 3.3-9, a breeding colony is in fact present
in the southern portion of the Project Area. Please also refer to the related
discussion at page 3.3-24 (Supplemental Impact BIO 11).

Response 10.15.f.1: The comment states that the biological analysis claims to rely
on ongoing surveys, and must instead include and reference all information on
which the analysis is based.

The Revised DSEIR biological analysis is based on the information described and
referenced in the document. The results of surveys that have not yet occurred
were not considered in the analysis; the document merely describes the fact that
additional surveys will occur in the future. '

Response 10.15.f.2: The comment also states that the Revised DSEIR fails to
quantify the impacts to seasonal wetlands and seasonal streams, and fails to
describe the quality and location of seasonal wetlands that will be filled.

Please refer to Response 10.15.d. Based on the information available to date,
which information and resulting analysis exceeds that required for this program
level EIR, the City has knowledge that seasonal wetlands and seasonal streams
exist within the Project Area, and may be affected by development of individual
properties within the Project Area. Since no specific development proposals for
such individual properties have been developed or presented to the City, the City
cannot quantify or otherwise describe the actual impacts that will occur in the
future. Such analysis will be performed in the future in the context of the City’s
consideration of specific development proposals for such individual properties,
which proposals will be subject to additional CEQA environmental review.

Response 10.15.£.3: The comment mentions that the impact analysis of the
Revised DSEIR fails to identify indirect impacts to sensitive habitats through the
degradation in water quality.

.Contrary to the comment, the Eastern Dublin EIR does identify impacts to
botanically sensitive habitats through increased sedimentation or spoil
depositions affecting stream flow patterns (i.e. degradation of water quality) in
section IM 3.7/C. The Eastern Dublin EIR identified 14 mitigation measures to
reduce the impacts associated with the degradation of water quality. These
mitigation measures include: MM 3.5/ 54,3.5/55,3.7/6.0,3.7/7.0,3.7/ 8.0,3.7/9.0,
3.7/10.0,3.7/11.0,3.7/12.0,3.7/13.0, 3.7/14.0, 3.7/15.0, 3.7/16.0, 3.7/17.0,3.5/54, and
3.5/55. Through the discussion contained in IM 3.7/C, and the incorporation of
the above listed mitigation measures, the Eastern Dublin EIR adequately
evaluated potential impacts to seasonal wetlands and intermittent streams. Also
see responses 6.3 and 6.5.
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Response 10.15.f.4: The comment states that the impact analysis for direct and
indirect habitat loss provides no basis for evaluating whether the impact is
significant. : '

Please refer to Response 10.15.£.2.

Response 10.15.£.5: The comment states that Supplemental Mitigation Measure
SM-BIO-1, which requires development of a Resource Management Plan (RMP),
improperly defers mitigation. The comment also states that certain specific
aspects of the RMP should be provided.

Although the RMP itself will not be prepared until a later date, the substantive
mitigation standards for each anticipated impact to sensitive biological resources
are identified in the EDEIR and Revised DSEIR. As explained in SM-BIO-1, the
RMP must apply and comply with all of these specific mitigation measures.
Consequently, the Revised DSEIR does not defer the formulation of mitigation
measures. With respect to specific aspects of the RMP, they are set forth both in
SM-BIO-1, and in each of the EDEIR and Revised DSEIR biological mitigation
measures.

Response 10.15.g: First, the comment notes that the Revised DSEIR states that
Congdon’s tarplant and San Joaquin spearscale were found within the Project
Area but their locations were not disclosed. Second, the comment states that the
proposed mitigation for palmate-bracted bird’s beak or Livermore Valley tarweed
(if they are found in the Project Area) is inadequate, given the apparent rarity of
those species. Third, the comment notes that the term “fails to establish” is not
defined in Supplemental Mitigation Measure SM-BIO-4. Fourth, the comment
states that the feasibility of SM-BIO-4 cannot be evaluated because the Revised
DSEIR does not evaluate whether suitable off-site locations exist that contain
special-status plants. Finally, the comment asserts that because of the lack of data
on the occurrence of special-status plants on the site and the inadequacy of
proposed mitigation measures, impacts to speciz!-status plants remain
significant.

Reports on the results of rare plant surveys were in preparation at the time the
Revised DSEIR was prepared. Survey results are now available and the locations
where Congdon’s tarplant and San Joaquin spearscale were observed are shown
on Revised Figure 3.3-B. With respect to the bird’s beak or tarweed, the City
agrees with the comment. If found in the Project Area, such populations would
be required to be preserved on-site. Accordingly, Supplemental Mitigation
Measure SM-BIO-3 is revised to read in its entirety as follows:

SM-BIO-3: Once presence is determined for a special status plant species,
areas supporting the species should be avoided to the extent feasible,
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except that any observed population(s) of palmate-bracted bird’s beak or
Livermore Valley tarweed must be preserved and protected in perpetuity.

With respect to SM-BIO-4, the term “fails to establish” means that the target
plant species is growing within less than 50% of the designated mitigation area
and the number of individual plants is less than 75% of the number of
individuals inventoried at the disturbance site after five years. Regarding the
feasibility of SM-BIO-4, please refer to Response 10.15.h.2.

Regarding the significance of impacts to special-status plants, for the reasons
discussed in the Responses above, it is the City’s position that the impact
discussion for special-status plants is adequate, and that the potential impacts to
special-status plants will be less than significant with implementation of the -
EDEIR and Revised DSEIR mitigation measures. Please also refer to Responses
10.15.£.2 and 10.15.f.3 regarding the availability in general of biological data.

Response 10.15.h.1: The comment states that the analysis of impacts to
botanically sensitive habitats is inadequate because of the lack of data on the
location, extent and quality of these habitats, and the lack of analysis of indirect
effects.

Please refer to Responses 10.15.f.2 and 10.15.£.3

Response 10.15.h.2: The comment states that the Revised DSEIR fails to
demonstrate that Supplemental Mitigation Measure SM-BIO-6 is feasible.

SM-BIO-6 establishes a standard that must be met in order for development to
occur. If a specific development proposal within the Project Area cannot meet
that mitigation standard, then the proposal must be revised to either avoid the
impact (see SM-BIO-5), or reduce the impact so that compliance with the
mitigation standard can be achieved. Otherwise, the proposed development may

not occur. Thus, by definition the mitigation measure is feasible.

Response 10.15.h.3: The comment states that because of a lack of appropriate data
on existing conditions, an inadequate impact analysis, and inadequate mitigation
measures, impacts to botanically sensitive habitat remain potentially significant.

It is the City’s position that the analysis of potential impacts to botanically
sensitive habitats is adequate for this program-level EIR, and that
implementation of the EDEIR mitigation measures (3.7/6.0 and 3.7/7.0) and the
Revised DSEIR Supplemental Mitigation Measures (SM-BIO-5 through SM-BIO-
8) would reduce such impacts to a less than significant level.

Response 10.15.i: The comment states that the Revised DSEIR fails to adequately
evaluate the impact of the project on San Joaquin kit fox in light of recent
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mitigation policies of agencies such as the U.S. Fish and Wildlife Service
(USFWS), and evidence that kit fox used the Project Area in the past and could
potentially use it in the future. The comment also states that the Revised DSEIR
does not provide clear mitigation for loss of kit fox habitat in light of the results
of kit fox surveys.

As discussed in the Revised DSEIR (pages 3.3-6 and 3.3-7), despite numerous
surveys and intensive efforts to detect kit fox in the Project Area vicinity, no kit
fox have been detected. Based on this information, and the lack of any sightings
within the Project Area, their potential to occur within the Project Area or in the
vicinity of the Project Area is considered to be low. Recommendations made by
the USFWS at other locations, which presumably include or are closer to actual
kit fox sightings than the Project Area, are noted but based on available
information appear not to be relevant to the Project Area. The City also notes
that it did not receive any comments from the USFWS on the Revised DSEIR.
Consequently, the Revised DSEIR identified no new or increased impacts to kit
fox beyond those identified in the EDEIR, and thus proposes no specific habitat
protection mitigation other than updating the adopted San Joaquin Kit Fox
Protection Plan to reflect the latest resource agency protocols (Revised DSEIR p.
3.3-17). The City notes, however, that habitat protections likely to result from
implementation of the Revised DSEIR mitigation measures for the loss of tiger
salamander and red-legged frog upland habitat would in effect also mitigate for
any loss of potentially suitable kit fox habitat. This is because the upland habitat
generally consists of grasslands, which are also suitable kit fox habitat. With
respect to the pre-construction surveys, the purpose is to ensure that there is no
take of any individual kit fox during the construction process, in the unlikely
event that a kit fox comes to be located within the Project Area. If a kit fox was
found occupying a den, then avoidance measures found in the USFWS Standard
Recommendations for the Protection of the San Joaquin Kit Fox Prior to or
During Ground Disturbance (1999) would be followed to prevent take (See SM-
BIO-9, 10).

Response 10.15.j.1: The comment states that new data of red-legged frog (RLF)
locations within the Project Area should be included. The comment also states
that the Project Area is “wholly within the Mount Diablo Core Area of critical
habitat designated for the CRLF” by the USFWS. The comment further states
that the Project will likely fill waters of the United States and thus require a
Clean Water Act Section 404 fill permit from the U.S. Army Corps of Engineers,
which in turn will trigger consultation with the U.S. Fish and Wildlife Service
(USFWS) under Section 7 of the Endangered Species Act (ESA) due to the
designation of the Project Area as RLF critical habitat. Finally, the comment
states that changes required by USFWS may necessitate substantial changes to the
Project.
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Revised Figure 3.3-B has been updated to include all known observations of red-
legged frogs from the Project Area. The quoted passage from the comment is in
error, as it confuses “critical habitat” with recommendations made in the
USFWS Draft Recovery Plan for the California red-legged frog. As correctly
noted on pages 3.3-5 and 3.3-18 of the Revised DSEIR, the Project Area is within
the East Bay-Diablo Range Critical Habitat Unit (Unit 15), and also is within the
Mount Diablo Core Area (Core Area 23) of the South and East San Francisco Bay
Recovery Unit (#4) proposed in the Draft Recovery Plan. These are separate
designations. With respect to fill of waters of the U.S., the Project does not
involve any fill, as the Project does not involve or approve any specific
development. The Project is limited to annexation, prezoning, and approval of a
general Stage 1 development plan for the Project Area. Before any development
or any fill of waters of the U.S. can occur, owners of individual properties within
the Project Area will thereafter have to develop detailed Stage 2 development
proposals for their property (which proposals will be subject to City discretionary
review and additional CEQA environmental review). The specifics of those
detailed development proposals will determine whether any fill of waters of the
U.S. will occur. Since Supplemental Mitigation Measure SM-BIO-5 requires
avoidance of all such waters to the extent feasible, it is possible that no fill of
waters of the U.S. will occur. Should fill of such waters be necessary, that fill
must be permitted through the Army Corps of Engineers. Given the critical
habitat designation referred to above, in such circumstance the Corps wouid be
required to comply with Section 7 of the ESA, and engage in a formal
consultation with USFWS.

Response 10.15.j.2: The comment states that the purpose of the SM-BIO-11
requirement that RLF surveys be done following USFWS protocol is unclear.

The purpose of requiring RLF surveys within the Project Area to follow the
USFWS survey protocol is to ensure that a standard scientific approach, crafted
by the regulatory agency with responsibility for the RLF, is implemented, in
order to ensure that credible data regarding RLF presence or absence is generated.
That is important because the results of those surveys will determine whether
other RLF Supplemental Mitigation Measures (SM-BIO-12 through SM-BIO-15)
are triggered. The survey results will also be important for any federal
permitting involving the USFWS that may be required by any individual
property within the Project Area. See generally, Response 4.4.

Response 10.15.j.3: The comment states that key components of the RMP should
be included as part of the Project.

Please refer to Response 10.15.f.

Response 10.15.j.4: The comment says that all areas of suitable RLF habitat
should be identified at this time, and states that all streams within the Project
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Area provide suitable RLF breeding habitat, and thus all streams in the Project
Area must have a buffer zone of 600 to 1,000 feet pursuant to SM-BIO-13, which
is not consistent with the riparian open space corridors depicted in Figures 2-F
and 2-G.

Not all properties within the Project Area have been surveyed for RLF, so it is
not possible at this time to identify all areas of suitable RLF habitat. Please refer
to Response 10.15.d for a more detailed discussion of this point. With respect to
the statement that all streams in the Project Area provide RLF breeding habitat,
please refer to Response 10.15.b.5. The hydrologic characteristics of drainages
within the Project Area vary, with some containing suitable RLF breeding habitat
while others do not. Regarding the 100-foot stream corridor buffers identified in
the Revised DSEIR, the comment is correct in noting that such buffers differ
from those called for in Supplemental Mitigation Measure SM-BIO-13. The
Revised DSEIR impact analysis concludes that the identified stream corridors
would not adequately protect RLF. That is why, in turn, SM-BIO-13 imposes a
greater buffer requirement.

Response 10.15.j.5: The comment states that Figure 2-G depicts a trail to be built
within the 100-foot wide riparian corridor, which is inconsistent with SM-BIO-
13. '

Please refer to Response 10.15.j.4, above. SM-BIO-13 calls for 300- to 500-foot-wide
buffers on each side of streams that provide red-legged frog aquatic habitat. Trails
are identified in SM-BIO-13 as an allowed use within such buffer areas, so long as
they have only minor impacts. Due to the width of these setbacks, trails can be
designed which would only have minor impacts on the riparian, aquatic habitat.
The land use designations and location of trails and roadways in the Revised
DSEIR are general in nature, and do not reflect specific design proposals for any
property within the Project Area. The location of any trails will be subject to the
mitigation measures in the EDEIR and Revised DSEIR. The City agrees that any
trail located near identified RLF habitat should be built outside of the woody
riparian or wetland areas.

Response 10.15.j.6: The comment interprets the Revised DSEIR to say on page
3.3-6 that the entire Project Area provides suitable red-legged frog dispersal
habitat, and states that there is no discussion of the impact of the loss of dispersal
habitat or mitigation for such impact.

The RLF discussion on page 3.3-6 notes that suitable dispersal habitat is present
within the Project Area, but does not say that all upland areas constitute RLF
dispersal habitat. The amount of RLF dispersal habitat present throughout the
Project Area will be included in the RMP. (SM-BIO-12). Please refer to Response
10.15.d regarding the status of biological surveys generally. RLF dispersal habitat
is a function of the presence of suitable aquatic habitat, the distance between
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suitable aquatic habitat areas, and adjacent land uses. Page 3.3-18 of the Revised
DSEIR also contains a discussion of RLF habitat use, identifying upland dispersal
habitat as being present within the Project Area, and that Project Area
development could impact dispersal habitat. Mitigation Measure SM-BIO-14
addresses mitigation for loss of red-legged frog habitat. This measure is intended
to cover the loss of all red-legged frog habitat, including aquatic, adjacent upland,
and dispersal corridors habitat.

Response 10.15.j.7: The comment states that as proposed, the Project would
eliminate the RLF population on site, and that implementation of SM-BIO-13
would require a major redesign.

See Response 10.15b.1 regarding implementation of mitigation measures. Future
development proposals must comply with the mitigation measures in the
Eastern Dublin EIR and Revised DSEIR, which will mitigate for impacts to RLF.
See also Supplemental Mitigation Measures SM-BIO-11 through SM-BIO-15.

Response 10.15.j.8: The comment states that the Revised DSEIR fails to
demonstrate that Supplemental Mitigation Measure SM-BIO-14 is feasible.

Please refer to Response 10.15h.2.

Response 10.15.j.9: The comment states that because the impact discussion is
inadequate and the Specific Plan is inconsistent with the proposed mitigation
measures, the impact to RLF remains potentially significant.

For the reasons discussed in the Responses above, it is the City’s position that the
impact discussion for RLF is adequate, that the Specific Plan is not inconsistent
with the mitigation measures, and that the potential impacts to RLF will be less
than significant with implementation of the EDEIR and Revised DSEIR
mitigation measures.

Response 10.15.k: The comment states that key components of the RMP should
be included as part of the current project, and that the Revised DSEIR fails to
demonstrate that Supplemental Mitigation Measure SM-BIO-19 is feasible.

With respect to the RMP, please refer to Response 10.15{.5. With respect to the
feasibility of SM-BIO-19, please refer to Response 10.15h.2 regarding future
development project compliance with mitigation standards.

Response 10.15.1: The comment notes that the Revised DSEIR does not state
whether the tri-colored blackbird breeding site would be affected by the
development plan or what the significance of this would be if it were affected.
The comment also states that Supplemental Mitigation Measures SM-BIO-38 and
SM-BIO-42 appear to contradict each other.
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The plan depicted in Figure 2-G of the Revised DSEIR would result in the loss of
the tri-colored blackbird breeding site, eliminating them as a breeding species
from the Project Area. This would be a significant impact as previously
identified in the EDEIR. The Revised DSEIR contains four mitigation measures
(SM-BIO-38 to 41) designed to avoid impacts to tri-colored blackbirds (and other
passerines) during the nesting season. If habitat is going to be removed, SM-BIO-
38 ensures that removal will not be during the nesting season. It is intended to
avoid direct impacts to nesting passerines (i.e., actual nesting attempts) by
removing nesting substrate (trees, shrubs, cattail /tules) prior to the beginning of
the nesting season. If habitat is going to be removed, SM-BIO-42 also ensures
that the Project will create compensatory habitat to offset the lost habitat, and that
the RMP include and reflect the compensatory mitigation.

Response 10.15.m: The cormment states that key components of the RMP should
be prepared at this time.

Please refer to Response 10.15.£.5.

Response 10.15.n: The comment states that because of the inadequacy of the
impact analysis and mitigation measures, the impact to tricolored blackbirds
remains potentially significant.

For the reasons discussed in the Responses above, it is the City’s position that the
impact analysis and mitigation measures are adequate, and thus the impact to
tricolored blackbirds with implementation of the mitigation measures will be
less than significant.

Response 10.15.0: The comment states the project will have cumulative impacts
which could be mitigated through Dublin’s participation in regional habitat
planning efforts such as a Habitat Conservation Plan (HCP), which could provide
comprehensive compliance with state and federal laws relating to biological
resources.

A regional Habitat Conservation Plan ("HCP”) prepared pursuant to Section 10 of
the federal Endangered Species Act, 16 U.S.C. § 1539, is one method by which
impacts to biological resources could be mitigated. However, the preparation of a
regional HCP in this area has not begun, and is not likely to begin in the near
future. Once started, the regional HCP process usually takes at least 3-5 years to
complete. As a result, a regional HCP is not an available option for purposes of
this Project. Instead, this Revised DSEIR identifies specific mitigation measures
which would mitigate impacts to biological resources, and require full
compliance with federal and state laws relating to biological resources.
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Response 10.15.p: The comment states that the biological resource mitigation
measures do not reduce the direct and indirect effects of the Project to a level
below significance, and as a result supplemental cumulative impacts BIO1, BIO2
and BIO5 remain significant. The comment also states that participation in or
contribution to regional habitat planning could mitigate such cumulative
impacts. -

For the reasons discussed in the Revised DSEIR and in these Responses, it is the
position of the City that implementation of the EDEIR and Revised DSEIR
biological mitigation measures will reduce the identified impacts to a level less
than significant, and thus the identified cumulative impacts are also reduced to a
level less than significant. With respect to the possible use of a regional habitat
planning effort to mitigate impacts from the Project, please refer to Responses 4.2
and 10.15.0.

Response 10.16: The commentor states that the Revised DSEIR, in
acknowledging differing demand figures for water use in Eastern Dublin since
1993, fails to consider the impacts of increased use of recycled water. The
commentor also states that it is concerned with the potential for groundwater
pumping to supply the project area.

The Revised DSEIR acknowledges that DSRSD has decreased its estimates for
potable water demand in Eastern Dublin and increased its estimates for the use of
recycled water. DSRSD asserts that this is due to the addition of a golf course in
Dublin Ranch and additional park acreage, which increases recycled water
demand and decreases potable demand, and an overall decrease in residential
densities in Eastern Dublin. However, none of the changes took place within the
Project area. Thus, the amount of water demand (both potable and recycled) is
unchanged in the Project area, and there is no supplemental impact on water
supply from the proposed Project. Furthermore, as noted in the discussion on
salt loading, Zone 7 considers the use of recycled water in the Project area to have
little to no impact on salt loading on the main basin. It is not clear why the
commentor is concerned with the potential for groundwater pumping to serve
the project area. Mitigation Measures 3.5/24.0 — 40.0 in the Eastern Dublin EIR
fully mitigate the potential for overdraft of the groundwater basin from
development of the Project area.

Response 10.17: Comment states that no salt management plan has been
implemented and therefore mitigation measure requiring coordination with any
Zone 7 salt mitigation requirements are meaningless. Also see response 6.1.

Comment further states the Revised DSDEIR states the current LAVWMA
facility lacks disposal capacity and therefore relaying upon the LAVWMA facility
for piping of salty brine is inappropriate.
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It is acknowledged that the Revised DSDEIR states the current LAVWMA facility
lacks additional capacity. The Revised DSDEIR continues to state the a new
parallel LAVWMA facility is currently in the design and contract phase and the
new facility will have adequate capacity to serve all of the wastewater disposal
needs of the project, including piping of salty brine from salt mitigation.
Additionally, mitigation measures from the Eastern Dublin EIR ensure that
development will not take place if there is insufficient wastewater disposal

capacity.

Comment also states the Revised DSEIR contain contradictory statements
because the Revised DSEIR still states possible impacts occur from the use of
recycled water for landscape irrigation as shown on page 3.7.2. The comment
also states that potential for localized salt loading exist due to greater quantities of
recycled water for use at golf courses and parks.

The Revised DSEIR states that the use of recycled water was identified as a
potential impact, however implementation of mitigation measure 3.5/20 of the
Eastern Dublin EIR reduced the impact to less than significant. Contrary to the
comment, no other impacts from the use of recycled water for landscape
irrigation exist.

The proposed project, as depicted in the project description of the Revised DSEIR,
is consistent with the Eastern Dublin Specific Plan and General Plan. Therefore,
the amount of parkland and irritable landscaping that will result from the
proposed project is consistent with the amount anticipated by the Eastern Dublin
Specific Plan and General Plan project. Additionally, as part of the Zone 7 Salt
Management Program, modeling tools were utilized, based upon the land uses
contained within the Eastern Dublin Specific Plan and General Plan, to calculate
salt loading inputs to, and exports from, the main groundwater basin. This
model formed the basis of the Salt Management Policy Goals for offsetting salt
loading.

Because the amount of parkland and irritable landscaping is the same as the
prior project, no additional recycled water application will be necessary, which
will result in the identical salt loading impacts as anticipated by the Eastern
Dublin EIR and the subsequent studies based upon the land use assumptions
within that document. No additional recycled water use analysis is necessary,
due to the fact of the proposed project and the prior project are consistent.

Response 10.18: The commentor suggests that the information in the Eastern
Dublin EIR and the Revised DSEIR show that there is a disposal capacity shortfall
of between 19.75 and 21.6 MGD.

The commentor’s calculation relies on a demand assumption that is based on the
maximum capacity of the DSRSD treatment plant in Stage 6 of the planned
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staged expansion (36 MGD) that was set forth in DSRSD’s master plan for
treatment plant expansion, which was taken from MM 3./9.0 in the Eastern
Dublin EIR. DSRSD’s current wastewater treatment expansion project is Stage 4
of its master planning; according to DSRSD'’s Capital Improvement Plan for
Fiscal Years ending 2002 through 2011, Stage 5 improvements are not expected to
take place until 2011 or later. (p. 38.) Thus, the 36 MGD capacity in the treatment
plant is simply a potentiality to serve future flows. Furthermore, the Eastern
Dublin EIR specifically noted that these expansions depended on available -
disposal capacity. (Eastern Dublin EIR, Appendix 6, p. A6-13.) Thus, there is no
disposal capacity shortfall. DSRSD’s current planned treatment plant expansions
are nowhere near 36 MGD. When the second LAVWMA pipeline is completed,
it will include sufficient capacity to serve the Project area at buildout.
LAVWMA'’s expansion project was planned to include sufficient capacity for
buildout of existing general plans, including development in Eastern Dublin
pursuant to the Eastern Dublin Specific Plan and the Eastern Dublin General
Plan Amendment. (Amended and Restated Joint Exercise of Powers Agreement
for the Livermore-Amador Valley Water Management Agency, dated July 21,
1997, §15.6.)

The commentor states that the Major Infrastructure Plan fails to show where
recycled water storage facilities would be constructed or how many storage
facilities would be needed. The Major Infrastructure Plan included with the
RDSEIR (Figure 2-L) shows Infrastructure facilities located on-site and the
required off-site connections. However, the recycled water storage facility (Zone
2), which will serve the Project Area, is located off-site. Therefore, the location of
the storage facility on the Major Infrastructure Plan is not specifically shown.
The off-site recycled water storage facility is currently under construction on the
Dublin Ranch property and will be completed by the end of the year.

The DSRSD Master plan has analyzed the need for necessary Water, Recycled
Water, and Sewer facilities to serve the build out of the Eastern Dublin Specific
Plan and General Plan. The DSRSD Master plan has determined that the Dublin
Ranch water storage facility tank will be adequate to serve the Project Area’s
recycled water needs.

The commentor also states that the Programmatic Water Service Analysis does
not support the projected demand for recycled water at the levels that would be
required given the disposal-capacity estimates described earlier in this response.
The comment incorrectly assumes that there is a disposal capacity shortfall of
between 19.75 and 21.6 MGD.

Response 10.19. The commentor states that the Project EIR must evaluate safety
and noise impacts according to the state DOT handbook before the Stage 1
Development Plan establishing land uses, including school sites, is approved.
The comment further states that a new Master Plan is being prepared for the
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airport and should be the basis for the EIR analysis. The comment finally states
that the “Future Study Area” designation should be removed.

See Response 10.8 for discussion of the APA area. The Project has been
evaluated based on existing adopted plans. The proposed prezoning designation
is consistent with the Dublin General Plan and the Eastern Dublin Specific Plan
which specifically considered potential compatibility issues for future
development in the APA. The City, therefore, declines to revise the land use
designation. As noted in the Project Description, the junior high school site
encroaching into the APA has been moved out of the APA consistent with
ALUC policies. See Responses 2.1 and 2.2 regarding school site evaluations and
ALUC referrals, respectively.

Response 10.20: Any interpretation of the relationship between emissions and
resulting ambient air quality requires consideration of more than emissions
magnitude alone. There is no inconsistency in noting that the Tri-Valley
subbasin of the Bay Area Air Basin is heavily influenced by upwind sources
closer to the bay, and that congestion on I-580 and other area roadways is also of
concern.

The non-attainment pollutants in the Tri-Valley area are ozone and particulate
matter. Ozone has traditionally received the greatest planning emphasis. Ozone
is created by chemical reactions between reactive organic gases (ROG) and
nitrogen oxides (NO,). The typical reaction time is two to four hours. The
vehicular pollutants released near the bay in the morning commute are
converted to ozone by noon when theyblow toward Altamont Pass and the
Central Valley beyond. However, a substantial fraction of the'emissions released
along the I-580 Corridor during the morninghours are not converted into
photochemical smog (0zone) until they reach Tracy or beyond. The critical
airshed for the Tri-Valley is in Hayward, San Leandro, Oakland, or even San
Francisco. To the extent that westward morning commutingadds to emissions
and congestion in those upwind areas, it does incrementally impact the project
area. However, those emissions released within the City of Dublin itself impact
air quality well outside the local community.

The suggested mitigation strategies are potentially effective on a regional scale
when implemented on a uniform basis. Because major air quality issues are
regional in nature, no single project that encourages alternative modes of
transportation or subsidizes bus service for its residents will measurably affect air
quality. The social or economic costs of mitigation to future project residents
produces no tangible air quality benefit to those paying the costs. Individual
development projects should promote or facilitate opportunities for mitigation
such as providing rights-of-way for transit, pre-wiring garages for eventual
electric vehicle charging or incorporating enhanced telecommunications access
to encourage home-based employment. A single project cannot, however
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measurably affect its own air quality environment because the healthfulness of
the air is governed by patterns of land use, transportation, meteorology and
chemistry that can not be measurably altered by actions within any single
community.

Response 10.21: The comment states that peak flood flows have increase in
downstream locations, particularlyin the Arroyo de la Laguna at Bernal Avenue
in Pleasanton. The commentor states that the Revised DSEIR should have
evaluated the projects contribution to the cost of regional flood control facilities
and necessary improvements.

Zone 7 completed a Special Drainage Area 7-1 program update of channel
improvement cost by Schaaf & W heeler Consulting Civil Engineers dated June
30,2000. The report took into consideration the increase of peak flood flows of
all storm drainage channels within Zone 7. This drainage basin covers all of
eastern Alameda County. Induding the Project area. It identified the peak flows,
cost estimates of needed mitigations of all channels, and fees needed to be
collected in order to mitigate the needed improvements.

Zone 7 has implemented the new fee strcture, which went into effect on
December 10, 2001. Mitigation for impacts from increase in flows from the
proposed project onto flood control facilities downstream are handled through
the collection of appropriate drainage fees from the Special Drainage Area 7-1
program. The fees collected will fund the required improvements.

Response 10.22: The comment stated that the 1993 Eastern Dublin EIR did not
analyze potential impacts to Isabel Parkway/SR 84 and that the Revised DSEIR
should have assessed Project traffic impacts to this roadway, and identified
mitigation measures and fair-share contributions toward the SR 84 Corridor
Improvement project between I-580 and I-680.

The Revised DSEIR did analyze Project traffic impacts to SR 84 in its future
alignment configuration, and the results of this LOS analysis were summarized
in Tables 3.6-7, 3.6-8 and 3.6-9. As shown in these tables, the project-related
volume increases are either very small in magnitude or, in many cases, negative.
This is because, due to the location of the Project, SR 84 is not expected to serve as
a primary access route to the Project in a manner similar to I-580, I-680, Dublin
Boulevard and other surface streets. In the case of negative volume changes,
traffic reductions are possible with the development of the proposed Project as
background traffic in the Tri-Valley Transportation Model may be reassigned to
other locations as new traffic is introduced to the roadway network. The
reassigned background traffic may be replaced with less Project traffic resulting in
overall reductions.
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Based on the findings of the Revised DSEIR and the above information, the
proposed Project would not have a significant traffic impact on SR 84 and, hence,
no mitigation measures or fair-share contributions toward the SR 84 Corridor
Improvement project are required of the Project.

Response 10.23: The comment notes that the 1993 Eastern Dublin EIR indicates
that the City does not maintain 5 acres of parkland per 1,000 residents and the
addition of new housing has changed this condition. The RDSEIR should have
assessed potential effects of Dublin residents seeking to use LARPD facilities due
to inadequate local facilities.

As noted in the response to Comment letter 8.6, the City of Dublin acknowledges
that on a city-wide basis, less than the City goal of providing 5 acres of parkland
per 1,000 residents is met. However, the proposed Project includes
approximately 5.7 acres of park per 1,000 residents, substantially exceeding City
requirements.

See Response 8.13 regarding the potential for residents of the proposed project
using LARPD facilities. Briefly, the response, notes that both adequate parks
currently are and would be provided within and adjacent to the Project area and
that LARPD facilities are located a substantial and inconvenient distance from
City of Dublin park facilities, so that any future use of LARPD facilities by Dublin
residents would be less-than-significant.

Response 10.24: The comment states that the Revised DSEIR should have
analyzed the effects of electrical transmission constraints in the Tri-Valley region
and the effect of PG&E’s bankruptcy filing.

The Revised DSEIR addressed this issue in depth. (See pp. 3.7-9-3.7-10
[“Supplemental Impact UTS 3: Local Electrical Distribution Constraints”].) Two
mitigation measures were proposed to remedy the impacts of potentially
unreliable utilities. The comment’s proposed mitigation measure would only
partially mitigate the impact, while Supplemental Mitigation Measure UTS-3,
requiring a will serve letter from PG&E prior to subdivision or Site
Development Review approvals, ensures that development will not be
approved if transmission capacity is insufficient.

Response 10.25. The comment states that the capacity of regional permitted solid
waste disposal facilities has changed significantly since 1993 and that cumulative
solid waste disposal should have been further assessed.

Contrary to the comment’s statements, the Revised DSEIR analyzed cumulative
solid waste disposal, i.e., “whether rapid development in the Tri-Valley area
would have a significant impact on the availability of solid waste services.” (pp.
3.7-7, -8). Based on the City’s franchise agreement for solid waste disposal, and on
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recently approved expansion of the Altamont landfill, no supplemental
significant impacts were identified for solid waste disposal capacity due to rapid
development in the Tri-Valley. Furthermore, the density of the Project is the
same as anticipated in the 1993 Eastern Dublin approvals and would not have
any greater contribution to cumulative solid waste impacts than previously
assumed. No additional assessment is required.

Response 10.26. The comment states that the Revised DSEIR does not analyze
the growth-inducing potential of the Project beyond the project site and within
the Future Study Area, and instead relies on the EDEIR for this analysis.

The Eastern Dublin EIR analyzed growth-inducing effects of the original GPA
project which proposed urban development beyond the Sphere of Influence and
through Doolan Canyon (pp. 5.0-14, -15). Significant growth-inducing impacts
were identified for the original GPA, mostly from extension of public services
that could lead to growth outside the GPA project site. A significant and
unavoidable impact was identified for the proposed water distribution system
based on its growth inducing impacts. (Resolution 53-93, p. 71,Impact 3.5/T).

The Eastern Dublin EIR also addressed growth inducement for the Reduced
Planning Area alternative that was later adopted by the City with some
modifications. The EIR noted that this alternative could also have growth-
inducing effects beyond the alternative area because urban land uses at the
easterly edge of the area adjoined unincorporated open space/agricultural lands.
(p- 4-9). The May 4, 1993 Addendum certified as part of the Eastern Dublin EIR
further addressed whether the Reduced Planning Area as modified would
require additional environmental review, and concluded that it would not. The
Eastern Dublin EIR adequately addressed the growth-inducing impacts of the
GPA and Specific Plan project as approved. The impacts were fully considered by
the City when it approved the General Plan Amendment and Specific Plan and
adopted overriding considerations for this and other significant unavoidable
impacts of future development in Eastern Dublin. The annexation/prezoning
Project is consistent with the 1993 approvals and raises no new issues beyond the
previous EIR analysis. No additional review of growth-inducing impacts is
required.

Furthermore, as noted in the Revised DSEIR, no land use development studies
have been initiated nor considered in the Future Study Area beyond the Project
area since that designation was adopted with the 1993 approvals. As also noted
in the Revised DSEIR, the only study pending in the Future Study Area is a GPA
study initiated by the City to remove the Future Study Area from Dublin’s
planning area. If approved, the GPA would remove any City land use
designation from the area, leaving future planning for the area to the County.
Based on the above discussion, the Eastern Dublin EIR provides sufficient
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information and analysis for an informed decision on the growth-inducing
impacts of the current Project.

Response 10.27. The comment states that the Revised DSEIR fails to analyze
other alternatives that could reduce potential impacts and improperly rejects
alternatives previously suggested by the comment, including variations on
reduced density and/or reduced development area alternatives.

It is well-established CEQA law that the City is not required to consider every
possible alternative to the Project. Rather, a reasonable range of alternatives
must be considered, sufficient to permit a reasonable choice among alternatives
as far as environmental aspects are concerned. The reasonable range of
alternatives should foster informed decision-making and public participation.
An EIR is not deficient if it excludes other potential alternatives from its analysis
so long as it discusses a reasonable range of alternatives.

The Eastern Dublin EIR provided a reasonable range of alternatives for potential
future development and buildout of the East Dublin area. As described on page
4-1 of the Revised DSEIR, the Eastern Dublin EIR analyzed four alternatives, the
No Project Alternative, the Reduced Planning Area Alternative, the Reduced
Land Use Intensities Alternative and the No Development Alternative. The
City Council considered these alternatives and adopted a modified version of the
Reduced Planning Area Alternative that provided for development of a
substantially reduced area, leaving substantially more open space and
agricultural area than the original Eastern Dublin project. At that time, the
comment described this alternative as environmentally superior with "less
urban sprawl while not reducing overall intensities of land use" and further
- allowing "buildout of the General Plan Amendment within the current SOI for
Dublin”. The comment further noted that adoption of that alternative
"explicitly allows for the preservation of Doolan Canyon" as a community
separator. (See October 26, 1992 letter from City of Livermore, Letter 17 contained
in the Eastern Dublin Final EIR, Volume III, Responses to Comments on the
DEIR). '

As a supplement to the Eastern Dublin EIR, the Revised DSEIR need not
reinvent the reasonable range of alternatives that was already identified and
considered in the Eastern Dublin EIR. Instead, the Revised DSEIR identified a
new Mitigated Traffic Alternative responding directly to the potential for new
significant supplemental traffic and air quality impacts identified in the Project
Initial Study.

The comment suggests that a reduced density alternative and a reduced
development area alternative be considered in the Revised DSEIR. The City
considered these alternatives for inclusion in the Revised DSEIR, but
determined them inappropriate for further analysis, as explained in the Revised
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DSEIR on pages 4-16 to 4-17. The comment’s suggested 25% reduced density
alternative is essentially the same reduction in density analyzed in the Mitigated
Traffic Alternative. The comment’s suggested reduction of the development
area is similar to the development that would occur under the No Project/ECAP
Alternative. Numerous variations on the same theme need not be discussed
especially when, as in this case, the relative advantages and disadvantages of
other alternatives can be assessed reviewing alternatives already analyzed. See
Revised DSEIR at pages 4-16 and 4-17.

The comment suggests analysis of an alternative that accommodates growth in
existing in-fill areas and Dublin Ranch. Such an alternative is not consistent
with any of the City's current planning documents for the area and would
require an extensive replanning effort before such an alternative could be
implemented. An EIR is not required to discuss alternatives which are remote
and speculative, i.e., unlikely as a practical matter to be capable of
implementation. In addition, this alternative would not fulfill the City's
objectives for Eastern Dublin, including, among others, to implement the
comprehensive land use plan adopted in 1993 and to implement the City's long-
term programmatic planning approach for Eastern Dublin. As such, further
discussion of this alternative is not warranted.

Further, alternatives are also not required to address each impact. CEQA requires
that alternatives “avoid or substantially lessen one or more of the significant
effects” of a project (CEQA Guidelines Section 15126.6(c)). There is no authority
requiring alternatives for each and every significant impact. Nor is there any
authority for comment’s suggestion that at least one of the alternatives must
include components that respond to all impact areas.

Finally, the comment asserts that annexation of the rural residential areas and
the Future Study Area (presumably meaning the APA) is contrary to LAFCO
policy and therefore an alternative must be considered deleting these areas from
the annexation request. This assertion is without merit. The decision of
whether the requested annexation is appropriate is a planning decision to be
made by the City Council and LAFCO. The EIR is required to assess the
environmental impacts associated with the proposal so that the decision maker
can make an informed decision; it is not required to analyze the policy merits of
the Project. The Eastern Dublin EIR and the Revised DSEIR provide sufficient
information to allow the decision makers to make an informed decision on the
Project.

The alternatives considered in the Eastern Dublin EIR, as updated and
supplemented by the Revised DSEIR, provide a reasonable and comprehensive
range of alternatives with the potential of reducing environmental impacts and
permit the City Council and LAFCO to make an informed decision and to
identify ways that significant environmental effects may be avoided.
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Response 10.28: These issues are discussed in response to specific comments
above. Preservation of biological resources and interconnection with regional
habitat planning efforts are addressed in responses to comments 10.5 and 10.15,
above. Sustainable development and affordable housing are addressed in
responses to comment 10.10; transportation and transit issues are addressed in
responses to letters 3 and 5, and comment 10.14, above. Agricultural and open
space issues are addressed in response to comments 10.2, 10.13, and 10.27, above.
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City of Dublin
100 Civic Plaza, Dublin, CA 94568

Comments on the Revised Draft Supplemental Environmental Impact Report .
for the East Dublin Properties (SCH # 2001 052144)

February 27, 2002

The Sierra Club San Francisco Bay Chapter provides these comments on the City of Dublin’s (Dublin)
Revised Draft Supplemental Environmental Impact Report (RDSEIR) for the proposed East Dublin
Properties Stage 1 Development Plan and Annexation Project.

The Sierra Club wishes to raise the following issues:
e Lack of a full and adequate project description;

e Deferral of key studies and information generation, adequate analysis of impacts and
development of mitigation measures, although the project virtually assures the conversion of
the project area to development;

¢ Changed circumstances, which invalidate a significant amount of the RDSEIR’s reliance on
the 1993 EIR for East Dublin General Plan Amendment (EDGPA);

e Inadequate impacts analysis, including failure to identify all potentially significant impacts,
both project-related and cumulative, and failure to recommend feasible mitigation measures
and alternatives capable of avoiding or reducing these impacts; and,

e Inadequate discussion of alternatives.

The RDSEIR, like its predecessors, remains flawed under CEQA. An EIR must provide
enough analysis and detail about environmental impacts to enable decision-makers to make intelligent
judgments in light of the environmental consequences of their decisions. In this case, the RDSEIR fails to
provide sufficient information to enable informed decision-making by the City and participation by the

" public. Much important information remains improperly omitted or deferred until a later date in violation
of CEQA; what information is provided remains vague and flawed.

Thank you for the opportunity to comment on the RDSEIR for this project.
Sinc_ere]y,

Mike Daley

Conservation Director

11.1
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11.6
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Responses to Letter 11: Sierra Club San Francisco Bay Chapter

Response 11.1: Project description adequacy issues are addressed in response to
comment 10.5, above.

Response 11.2: Deferral of studies, and adequacy of analysis and mitigations are
addressed in response to comments 10.7, 10.8, and 10.11 through 10.25, above.

Response 11.3: Changed circumstances issues are addressed in response to
comment 10.9, above.

Response 11.4: See response to comment 11.2, above.

Response 11.5: See response to comment 10.27, above.
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Letter 12
February 28, 2002

VIA FEDERAL EXPRESS

Mr. Eddie Peabody, Jr.

Director of Community Development
City of Dublin

100 Civic Plaza

Dublin, CA 94568

Re:  Comments on Revised Draft Supplemental EIR for the East Dublin
Properties Stage 1 Development Plan and Annexation Project dated
January 2002 — SCH No. 2001052114

Dear Mr. Peabody:

On behalf of property owners within the East Dublin Project Area, thank you for this
opportunity to comment on the Revised Draft Supplemental EIR (also referred to herein as
"document" or "Revised DSEIR") for the East Dublin Properties proposal to further implement
the City’s long-term planning goals for the East Dublin area ("Project”). First and foremost, we
commend the City on its environmental analysis for this Project. We believe that the Revised
DSEIR provides a detailed and thorough analysis of the additional potential significant impacts
and changed circumstances surrounding the Project as required by CEQA, and we note that the
City has made several beneficial clarifications in the Revised DSEIR regarding the relationship
between the past planning approvals and the current planning Project. We agree with the City’s
interpretation that CEQA does not mandate additional or cuplicative review once impacts have
been addressed in a previously certified EIR. As one of the property owners, our comments seek
to clarify a few points and fine tune certain discussion items to better assist the public’s
understanding of the Project.

1.0 INTRODUCTION

= Action on this annexation and planning Project is an important step toward
implementing the City’s long-term planning goals, policies and programs for Eastern Dublin. As
noted in the Revised DSEIR, the ultimate development of Eastern Dublin requires multiple
layers of discretionary land use approvals, from the actions already undertaken, to future permit
level approvals. The Project’s furtherance of the City’s long-range plans for developing the area
within the City’s approved Sphere of Influence and its programmatic planned approach cannot be
overstressed.
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The .approach undertaken in the Revised DSEIR ensures that the impacts resulting from
the implementation of the City’s long-range plans are examined, while properly deferring
examination of specific Project-level impacts until sufficient detail is known and meaningful
analysis can be undertaken. This approach has the advantage of promoting the consideration of
regional impacts that might be overlooked in a case-by-case examination of a particular
development proposal (within the Project area) alone. It also allows the City to focus on broad
policy alternatives and programmatic mitigation, while promoting the flexibility needed to
address individual, particularized impacts and mitigation measures when additional project-level
review and project-specific mitigation is most appropriate. We commend the City’s approach
and disagree with those public comments from third parties that suggest that a project-level

‘examination is necessary at this phase. The City’s approach avoids duplicative considerations

and premature or speculative analysis and helps focus the analysis required so that this Project,
and its resultant 1mpacts are adequately reviewed and addressed.

We also agree with the City’s description of the role of this Revised DSEIR, as it relates
to the previous EIR and the Initial Study prepared for the Project. In the Introduction, the City
notes that many categories of potential impacts were analyzed in the Initial Study and determined
not to require additional analysis in a supplemental EIR. This analysis was based on a detailed
review of the Project and the previous EIR, with references to the relevant mitigation measures it
set forth. The Initial Study is an important accompaniment to the Revised DSEIR and we agree
with the City’s characterization of the importance of the examination undertaken in the Initial
Study. :

We appreciate the City’s extensive efforts to propose additional mitigation measures,
where necessary, to address the newly identified significant, unavoidable impacts of this Project.
As set forth in the Revised DSEIR and supporting studies, the benefits of undertaking this
Project to implement the previous planning undertaken in the General Plan Amendment
outweigh the identified unavoidable impacts.

] Section 1.2, Scope of the Supplemental EIR (page 1-2).

In many parts of the Revised DSEIR and in the previously certified EIR, the City
examined each factor that LAFCO must consider in approving the annexation. This Revised
DSEIR examines the issues required by recent legal changes in LAFCO’s annexation laws,
provides a thorough analysis of the Project’s consistency with each LAFCO policy and factor
(whether considered an "environmental impact” or not) as well as the environmental impacts
associated with the annexation. This cannot be stated plainly enough. And the point could be
further stressed in the introduction to avoid confusion and to address comments the City has
received on the previous EIR.

12.1 (cont)
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2.0 PROJECT DESCRIPTION

= Project Applications — Pre-Zoning to PD Planned Development District and Stage
1 Development Plan (page 2-7).

The DSEIR provides a beneficial description of the applications associated with this
Project to assist entities reviewing the document in understanding the programmatic nature of the
actions to be undertaken. With regard to pre-zoning, the City has noted that the General Plan
does not require a Specific Plan be developed at this time. More importantly, because of the 12.3
nature of the land uses planned for the Project's 1,120 acre parcel, the pre-zoning that is being )
undertaken actually better assists in intelligently planning for development of the Project Area
and ensuring that potential issues are addressed. This is another point that should be stressed
even further in the Revised DSEIR. The pre-zoning sets forth guidelines for future development
and, in combination with the specified mitigation and other actions undertaken for the Project,
pre-zoning in the manner specified will ensure that development in the Project area is undertaken
in a manner consistent with applicable policies and regulations in the City's planning documents.

= Section 2.6, Current Project: Eastern Dublin Property Owners Annexation and

Prezoning; Land Uses, Densities, and Intensities (Page 2-9) and Table 2.4-2 (Page 2-5). The
Future Study Area, designated for purposes of the Revised DSEIR as Rural

Residential/Agriculture, is consistent with the General Plan and Specific Plan. These Plans
recognized the practical fact that the East Dublin Specific Plan process needed to continue to
completion yet also respected the fact that the later-in-time Livermore Airport Plan and its 12.4
Protection Plan might recommend against residential development in that area. As such, the City
artfully crafted the East Dublin Specific Plan to have a safety valve for such an event, which in
fact did occur. Therefore, the area was automatically designated for minimal development to
ensure the safety the Airport Plan seeks. We agree with the statement in the Revised DSEIR that
any proposed future development of that area other than as Rural Residential/Agriculture would
require additional City approvals and environmental documentation to ensure that the purposes
behind such Plans are met and preserved.

3.0 ENVIRONMENTAL SETTING. IMPACTS. MITIGATION MEASURES

] Section 3.3, Biological Resources

We commend the City on its analysis of impacts to biological resources. We believe the 12.5
City in its responses to comments should underscore that the mitigation measures prescribed will
ensure that impacts are fully mitigated at this stage in the Project's development.
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m Section 3.7, Water, Water Supply Litigation.

This document provides a beneficial update of the status of the challenges to DSRSD’s
water analysis. As noted, the Revised Water Service Analysis is now final and there are no
additional issues associated with the litigation. We appreciate the City’s efforts to update this
analysis in the Revised DSEIR. The City’s explanation of how DSRSD and the City have been
cooperatively engaged in facilities planning for Dublin is particularly helpful and will assist
LAFCO in their necessary consideration of the adequacy of water supplies and services for the
Project area.

APPENDIX

We concur with the inclusion of the analysis on jobs and housing in the Project area in
the appendix. This analysis explains how this Project will effectively lower the imbalance of
jobs and housing in the City. It also provides support, along with other discussions in this
document and previous analyses, for the conclusion that this Project will assist in meeting
regional housing goals as well for the area. To assist others in locating and understanding this
analysis, we recommmend that a discussion or reference be included in the body of the DSEIR.

1O ® . 0] ®© ®

Again, we thank you for the opportunity to comment on this Revised DSEIR. The City
has undertaken a thorough and extensive environmental review process and provided extensive
public comment opportunities.

ichael Patrick Durkee

,?5;/@5/% 7/
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Responses to Letter 12: Allen Matkins

Response 12.1: The commenter notes that the proposed Project is an important
step in implementing a long-term planning program in Eastern Dublin. This
will require multiple layers of discretionary approvals and the furtherance of
long-range plans within the City’s Sphere of Influence cannot t be overstressed.

The approach taken in the RSDEIR includes analysis of known impacts with
further analysis of more detailed impacts anticipated to occur at future requests
for individual entitlements are made to the City.

The commenter agrees with the description of the proposed Project.

The City of Dublin acknowledges this comment and no further action is
required.

Response 12.2: In regard to the scope of the RDSEIR, LAFCO annexation
requirements are fully addressed and analyzed as well as potential
environmental impacts. This comment is acknowledged and no further analysis
is needed.

Response 12.3: The project description provided in the RDSEIR provides a
beneficial description of the actins to be undertaken. The City notes that a
Specific Plan is not required at this point in the overall entitlement process and
that the proposed pre-zoning assists in the intelligent planning of the area.

The City of Dublin acknowledges this comment. No further action is required.

Response 12.4: The Future Study Area and Rural Residential/Agriculture is
‘consistent with the General Plan and Specific Plan, recognizing the existence of
the Livermore Airport and the need for a Protection Plan. The commenter
agrees with the statement in the RSDEIR that any proposed future development
of the APA area other than as Rural Residential/ Agriculture would require
additional approvals and further environmental review.

The City of Dublin acknowledges this comment. No further action is required.

Response 12.5: In regard to the Biological Resources section of the RSDEIR, the
commenter commends the City for the analysis of biological resources. The City
of Dublin acknowledges this comment. No further action is required.

Response 12.6: The RSDEIR provides a beneficial update of the challenges to
DSRSD’s water analysis. The Revised Water Service analysis is now final and
there are no additional issues related to litigation. The City of Dublin
acknowledges this comment. No further action is required.
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Response 12.7: The commenter concurs with the inclusion of the population,
housing and jobs discussion in the appendix of the RSDEIR. This section
describes how the proposed Project would effectively lower the imbalance of jobs
and housing in the City. The City of Dublin acknowledges this comment. No
further action is required.
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Stuart M. Flashman PN 1Y
Letter 13 5626 Ocean View Drive G U -
Oakland, CA 94618-1533 auUN
(510) 652-5373 (voice & FAX) oY OF DUT\ON pEPT.
e-mail: stuflash@aol.com \NSPEC

-delivery by fax and mail
March 1, 2002

Planring Deparzment
City of Dublin

100 Civic Plaza
Cuklin, CA 94583

RE: Revised Draf- Supplemental Environmental Impact Report for
East Dublin 2roperties Stege 1 Development Plar &
Anrexation, SCHd #2001052114.

To Wrhom it May Concern:

This letter is written or behalf of Citizens for Balanced
Grewth, Inc. (“C3G”) and Freserve Area Ridgelancs Committee
{(“EARC”), Znc. to comment on the above-referenced RDSEIR. C3G&
and PARC would like to ccmmend Dublin on its decision to revise
and recirculate the previcus SEIR Zor this project.
Unfortunately, however, while the RDSEIR has adcressed some of
the points raised by CBG, PARC, and other commenters, the
document remains notably ceficient in several aspects. For this
reason, CBG and PARC must again ask —hat the SEIR ke revised and
recirculated.

FAILURE TO ADEQUATELY IDENTIFY AND DISCUSS IMPACTS

The RDSEIR clarifies that it, like ths 1993 East Dublin
EIR, is a programmatic dccument. However, this does not allow
it to ignore potentially significant impacts, cr to totally put 13.1
off their analysis toc a future time. As discussed in City of
Antioch v. City Council of City of Pittsburg (1SE6) 187
Cal.App.3d 1325, 1337, ever an EZR prepared at an early stage of
a project must analyze the most _ikely developrmert scenarios at
an appropriate level of detzil, including likely expected
impacts. The RDSEIR fazils to adequazely meet this standaczd.

1. The projecz fails to identifv and analyze impacts
related tc annexation. As noted In the City of Livermore’s
corment letter on the RCSEIR, Dub_in appears tc take as a given 13.2
that znnexation will occur, and fails to analyze the impaczIs
frcm znnexation per se. - BRs has _ong besn noted (see, e.g.,
Bczung v. Local Agency Formation Com. {1975) 13 Cezl.3d 263),
annexetion consists of mcre than jus:t moving an imaginary line.
It has real consaguences and impacts. This is gparticularly true
here because since certificztion oZ thes 19882 EIR, Alameda County 13.3
has fundamentally changed its land use oolicies for the East *
Cuklin area. Under Measure D, passed in Novemker 2000, much if
not all of this area, if left unincorporated, would remain in
agricultural use. The RDSEIR does analyze a nc prolect
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alternative that posits the project area remaining
unincorporated. However, it sti.- assumes that mezjor portions
of trzt area would be developed at similar if not greater 13.3
densities than in the prcposed project. That assurgption depends (cont.)
on arother uns-ated assurption — that the develcped area would
be arnexed into aopropriate service districts for water and
sewer serv:ice. This assumption s unwarranted. In reality, the
no project alternative wculd, in all likelihood, ke rore similar
to the “no develooment” alternative discussed in the RDSEIR.
While a snall amount of commercial and residential development
might occur in areas adjacent to Dublin, without znnexation to
the City, annexation to the service districts (ard the
development that would enste thereaf-er) would be far less
likely. The analysis neecs to be revised to reflect this
reality. :

2. The RDSEIR undesrestimates project impacts. As pointed
out in Livermore’s comment letter, the RDSEIR’s impact analysis
assumes residential development will occur to the midpoint of 13.4
allowzble density. However, it provides no justification for
this zssumption. Unless the City is proposing censity conzrols
that will cap overall development density, the RDSEIR nust
assume that development will occur to the.density allowed by the
prciject plan. All impacts zssociated with project density
(e.g., trafiic, air quality, water, sewage, etc.) are
accordingly undersstimatec. The project and/or RDSEIR need to
be revised to either institute appropriate density controls or
reanalyze :impacts assuming build out to the full extent of
allowzble density. As Livermore also points out, this same
unwarranted assumption alsc applies Zo analysis of cumu_ative
impacts from development of the Eastern Dublin area.

CEG and PARC also concur with the remainder cf Livernore's
analysis of unstated or understated project imgacts.

ALTERNATIVES ANALYSIS

CEG and PARC, in their comment _etzer on the DSEIR, which,
alcng with the earlier ccmment letter on the NGP for the SEIR, 13.5
are incorporated herein ky this reference, identified several
prciect alternatives that the SE-R neaded to ccnsider. The
ROCSEIR has “ailed to study any of thess alternatives. “nszead,
it cismisses them by noting that they would require extensive
amendments to —he Dublin General Plan, and are therefore outside
the scope of the project. This Is not an adequate excuse.

CEQA requires that and EIR contain a® analysis of a
reasonable range of project alternatives, particularly
alternatives that could reduce or avoid the prciect’s
significant impacts. Furtrer, a_ternatives neec to be
considered even if they would not Zully meet the project
spcnsor’s stated opurpose. Nor is theres anything in CEQA that
says that an alternative need not be considered if it would. 4
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require additional actions by the lead agency keyond those
prcposed in the preferred alternative.

In this case, CB3G and FRARC have proposed two “smart growth” 13.5
prcject alternatives. Cne would Increase densities within tae (cont)
current City of Dublin and zvoid any further expansion oI city
bounderies. The other wculd provide for a smaller but higher
density projecz. The RLCSEIR dism®sses o5oth alternatives as
requiring changes in General Plan policies. As roted, this is
not an adequate excuse. Ar EIR may refuse to study an
alternative if it provides evidence —hat the alternative is

infeasible. However, the fzct that an alternative right require
amending general vlan-policies does not per se make it
infeasible.

The RDSEIR also asserts, without providing any supporting
data, that a zeduced s.ze/high densizy alternative would have
increzsed traffic impacts, presumably beascause traffic would be
concentrated on a smaller rumber of streets. This ignores ths
well-documented fact that public transit works better with
higher density projects. Indeed, one limitatien to public
transit identified in the RDSEIR s —he limited availabZlicty of
puklic transit in the prcject area. A smaller but higher
density projecz, coupled to policles reguiring, for example,
emgloyer-funded transit passes for employees anc transit stops
convenient to high density housing developments, wculd result in
far ¢creater availability of public tranasit and much highexr
levels of public transit use than are assumed in the analysis of
the preferred alternative. The result of this greater public
transit use would be a decrease, not an increase, in traZfic
impacts associated with a “smart growtna” alternative. In short,
the RDSEIR’s summary rejection of any “smart grcwth” alternative
is improper and a violatior of CEQA.

DETAILED DISCUSSION OF IMPACTS & MITIGATION

The following section discusses in mors detail the 13.6
deficiencies in the DSEIR’s discussion of project impacts and
their mitigation.

1) land use, housing anc population - see corments in
CBG/PARC’s comment letter on the NOP for the SEIR; these
comrments have not been adcressed adequately in the DSEIR.

2) agricultural impacts - the RDSEIR’s analysis, like that 13.7

in the DSEZR, concludes that whi_e portions of the project area
~contain class I or II soils, irrigation is not fezsible. The
report acknowledges that these parts of the prcject area will be
in close proximity to majcor recvcled water lines (Figure 2-7),
but asserts that because recycled water will be Friced similarly
to crinking quality water, it will be unaffordable. The RD3ZIR Vv
does not, however, provide zny evidence td demcnstrate that this
will necessarily be the case. In other water Districts, like

BEast Bay MUD, the price for recvc_ed water has irtentionally
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been set below that of pctable water to encourage recycled water
use. Further, D3RSD, the recycled water provider, has every
incertive to maximize recycled water uses because it wil_. reduce
the reed to export wastewater through LAVWMA's limited pipeline
capacity. For these reascns, it cannot be concluded a priori, 13.7
as the RSDEIR attempts tc do, that use of recycled water for (cont.)
crcp irrigation is infeasible. Further, the financial viability
of irrigation obviously depends on the value of the crop to be
reduced. The RDSEIR does rot consider what crcps might be
attractive to grow on prime agricultural lands directly adjacent
to a ma“or urban market. Eowever, vegetable crops or f_owers
are both high value crops that could justify a relative’y high
cost of produczion. 1IN short, the RDSZIR has failed to show
that irrigation of these lands is infeasible. The EIR therefore
neecs to be revissd to ccnsider the removal frcm use of these
prime agricultural lands.

3) Air Qualizy and Traffic Impacts - CBG and PARC continue
to believe that the RDSEIR fails to adeguately consider

mitication measures to recuce air quality and traffic impacts. 13.8
This has a_ready oeen discussed in CBG/PARC’s prior commen<
letters.

4) Impacts on 3iological Resources - The RDSEIR relies
heavily on the future preparation of a Resource Mznagenent Plan
(RMP) to nitigate expectec biological impacts. It then Zalls 13.9
back on the excuse that, because it is a programmstic EZR, it )
may rely on that future study as mitigation. This is incorrect.
While a programmatic EIR need not identify in detzil each
specific mitigation measure that may be undertaken at the
prcject level, it must, at the very least, commrit itself to full
miticetion. The RDSEIR fails to meet this stancard. Over and
over zgain the RDSEIR attaches hedge words like “where feasible”
to the proposed future mitigation to be based cn the RMP. The
RCSEIR goes on to repeatecly find adequate mitigation. Buz,
what if the avoidance or mitigation is NOT founc feasib_e? The
REOSFIR refuses to commit itself to avoiding or fully mitigating 13.10

impacts. -t is guite conceivable, indesd, given Dublin’s past
history, a_mos=z predictakle, that when the project level
analysis is complsted, Dublin will find that irplementation of

the RMP to a level necessary to fully avoid or mitigate project
impgacts is “infeasible”. As noted in Sacramento 0id City Assn.
v. City Council (1991) 22¢ Cal.App.3d 1011, 1028-1029, at ~he
prcgrem level, a commitment to full mitigation at the project
level will suffice. However, if it is not possible to assure
feasible nitigation, the project Impact must be identified as
significant. Dublin must choose one of these two options. It
must either commit itself to fully implementing the RMP,
including dropping projects whose impacts cannct be avoided or
miticated, or acknowledge a significant impact.

Utilities - water, wastewazter & electricity - As in its
earlier commen=s letters, CBG/PARC szill find the RDSEIR’s 13.11
analysis inadequate. Specifical.y with regard toc the water
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serivde analysis done by DSRSD, Dublin relies cn the advisory Y
decision of the mediator ir that dispute. However, CBG will 13.
shcrtly be Ziling a moticn in Sacramento County Superior Court (gonkJ

challenging the adequacy of that water service arnzlysis and
requesting thaz DSRSD rescind it and prespare instead an accurate
water service analysis. Thket anal_ysis would shcw that there are
not sufficlent long-term reliable supplies to serve this
prcject. While the result of this litigation remzins to be
seen, CBG and 2ARC expect that if it is successful, Dublin will
furtrer revise its SEIR in light o2 Zhose changed circumstances.

CBEG and PARC look forward to reviewing a further revised
EIR that responds fully tc these comments.

~

MosT sincerely,

“dé%§7-1£252£dha~f

Stuart M. Flashman
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Responses to Letter 13: Law Offices of Stuart Flashman

Response 13.1: See response to comment 10.1, above, and specific comments
below. The Eastern Dublin EIR was a program level EIR, and this Revised DSEIR,
which supplements that document, is also a program level document. The
Project is not individual development projects in the East Dublin area, but rather
is the implementation of the City's long-range plans for development of the East
Dublin area pursuant to the General Plan and Specific Plan. This programmatic
approach ensures that the impacts of implementation of the City's long-range
plans are examined. As noted in the RDSEIR, “[a]dditional environmental
review of individual development projects within the annexation and
prezoning area may be required prior to the granting of additional land use
entitlements.” (Id.) This approach is consistent with the use of a Program EIR for
subsequent implementing activities pursuant to CEQA Guidelines section
15168(c).

Response 13.2: Annexation is identified in the Project Description of the Revised
DSEIR as a part of the project assessed in that document. The physical impacts of
annexation are considered to be the same as the impacts of development of the
proposed EDPO project.

Response 13.3: Comment noted. The No Project Alternative represents
development under existing plans and policies (East County Area Plan). If no
development were to occur, project impacts would not occur, and
environmental conditions would be similar to those described in the setting
sections of the EIR.

Response 13.4: See response to City of Livermore comment 10.11a.

Response 13.5: See response to City of Livermore comment 10.27a.

Response 13.6: See response to City of Livermore comments 10.11a, b, and c.
Response 13.7: See response to City of Livermore comment 10.13.

Response 13.8: The comment states that the DSEIR concludes that air quality and
traffic impacts beyond those identified in the 1992 EIR cannot be further
mitigated to a significant extent, and feels that the DSEIR puts off consideration
of mitigation measures intended to reduce use of single occupancy vehicles
(SOV) and encourage use of carpools and public transit to the Stage 2

Development Plan.

Further mitigations of Project traffic impacts beyond those identified in the
Eastern Dublin EIR are, in fact, included in the DSEIR. These mitigation
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measures are identified in the DSEIR to the best extent possible to mitigate traffic
impacts beyond those identified in the Eastern Dublin EIR.

See also responses to specific comments 10.14 and 10.20, above, and responses to
comment letters 3 and 5, above.

Response 13.9: First, the comment states that the Revised DSEIR improperly
relies on a future study (the Resource Management Plan or “RMP” required by
Supplemental Mitigation Measure SM-BIO-1) to mitigate biological impacts.
Second, the comment questions whether the proposed Supplemental Mitigation
Measures are feasible, and states that the Revised DSEIR refuses to commit itself
to avoiding or fully mitigating impacts.

As explained in detail in Responses 10.15.b.1 and 10.15.d, the Revised DSEIR is a
program-level document that is not required to be based on comprehensive
biological survey information for every property within the Project Area, but
which nevertheless does analyze such survey information to the extent it is
presently available. Relying on such information, the Revised DSEIR
acknowledges that certain biological resources likely exist within the Project
Area, that future development of properties within the Project Area (which
development proposals will be developed in the future by individual property
owners and submitted to the City for discretionary review and additional CEQA
environmental review) have the potential to affect those biological resources,
and establishes specific mitigation requirements and standards for such impacts.
The Resource Management Plan required by SM-BIO-1 is one such mitigation
requirement. It requires that before any development application for any
property in the Project Area can be reviewed and approved by the City, a
Resource Management Plan must be prepared that encompasses all properties in
the Project Area. Under the terms of SM-BIO-1, the Resource Management Plan
must address specific topics, and must provide for mitigation that satisfies certain
specific standards. Specifically, as the DSEIR’s discussion of SM-BIO-1 states, the
Resource Management Plan must incorporate the specific Biological Resources
mitigation measures listed in the EDEIR and in the Revised DSEIR itself. As a
result, SM-BIO-1 does not defer mitigation, but instead establishes the specific
mitigation requirements and standards applicable to all properties within the
Project Area based on the mitigation standards identified in the Eastern Dublin
EIR and Revised DSEIR. This will ensure that a unified, coherent approach is
taken throughout the Project Area to implement the biological resource
mitigation measures identified in the EDEIR and the Revised DSEIR. It is the
City’s position that this mitigation measure thereby completely addresses and
mitigates to less than significant the anticipated biological resource impacts.

Response 13.10: With respect to demonstrating the feasibility of the
Supplemental Mitigation Measures, please refer to Responses 10.15.h.2, 10.15,}.8
and 10.15.k. As explained in those Responses, compliance with the mitigation
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measures is mandatory. As a result, development of individual properties
within the Project Area must comply with the mitigation measures (whether
through avoidance of the biological resource in question, or mitigation according
to the mitigation measures for unavoidable impacts), or development will not be
allowed.

Additionally, all mitigation measures conditioned with “where feasible” or an
equivalent qualifier are accompanied with a mitigation specifying measures to be
undertaken if the primary measure is not feasible.

Response 13.11: Please see response to City of Livermore comment 10.16. Long
term planning for utility service is the responsibility of DSRSD and PG&E (or
state regulators) and is beyond the scope of this DSEIR. The “will serve” letter is
the principal control imposed as mitigation because the City is not responsible
for providing utility service. The City must rely on DSRSD and PG&E fulfilling
their responsibilities to provide adequate utility service to their customers.
Because of the utility providers” obligations to provide utility service, the City
must also presume that the “other half” of the project will eventually be
completed. Accordingly, the analysis suggested by the comment is unnecessary.
See also responses to DSRSD letter (letter 7) and City of Livermore comments
-10.16 - 10.18.
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IIl. Summary of Changes to Revised DSEIR Text

On page 3.3-15, item 4 under the comprehensive and detailed
biological resources in SM-BIO-1 is amended to read as follow

55 5 270

plan for managing
s:

4. To the greatest extent feasible, and consistent with applicable
mitigation measures and regulatory requirements, impacts to sensitive
biological resources shall be avoided, and such resources shall be
preserved and managed on-site (i.e., within the Project area); in so
doing, to the greatest extent feasible such resources shall be preserved
in a manner that preserves connections to biologically sensitive areas

beyond the Project Area boundarv.

Item 4 on p. 3.3-14 of the Revised DSEIR is revised to address the Western pond

turtle as follows:

4. Special Status amphibians ands reptiles: California red-legged frog,
California tiger salamander, and Western pond turtle.

On page 3.3-17, Supplemental Mitigation Measure SM-BIO-3 is revised to read in
its entirety as follows:

SM-BIO-3: Once presence is determined
supporting the species should be avoided
observed population(s) of palmate-bracted bird’s beak
tarweed must be preserved and protected in perpetuit

to the extent

for a special status plant species, areas
feasible, except that any
or Livermore Valley

The following four tables are added to Section 3.3 Biological Resources:

Table 3.3-3.

California Red-legged Frog Reported Occurrences

in the Vicinity of the East Dublin Properties

Figure Description of Sighting Date of Source
Reference Occurrence
Impoundment 0.9 mi E of Tassajara Rd 1992 CNDDB
1 and 0.35 mi N of Alameda- Contra Costa (2000)
County line.
Tassajara Creek, 0.15 mi E of Tassajara 1992 CNDDB
2 Rd and ~0.5 mi N of Alameda/Contra (2000)
Costa County line.
Unnamed tributary to Tassajara Creek, 1998 CNDDB
3 0.8 mi E of Tassajara Rd and 2 mi N of I- (2000)
580.
Unnamed eastern tributary of Tassajara 1998 CNDDB
EDPO Revised Supplemental EIR Page 263
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4 Creek, just south of Alameda/Contra (2000)
Costa County line, north of Pleasanton.
Stock pond on unnamed tributary to 2000 H.T. Harvey &
5 Arroyo Las Positas, 0.35 mi E of Associates
Tassajara Rd and 0.7 mi N of I-580. (2000Db)
Pond along W edge of Fallon Rd 0.4 mi N 2000 H.T. Harvey &
6 of 1-580. Associates
(2000b)
Spring cistern on unnamed tributary to 2000 H.T. Harvey &
7 Arroyo Las Positas, 0.4 mi W of Fallon Associates
Rd and 0.4 mi N of I-580. (2000b)
Unnamed eastern tributary to Tassajara 1989 Eastern Dublin
8 Creek, 0.3 mi S of Alameda/Contra GPA- SP-EIR
Costa County line and 0.2 mi E of (1992)
Tassajara Rd.
Stock pond on unnamed eastern tributary 1989 Eastern Dublin
9 to Cottonwoc ? Creek, midway between GPA- SP-EIR
Doolan and Cottonwood canyons, ~2.5 (1992)
mi N of I-580.
Unnamed eastern tributary to 1989 Eastern Dublin
10 Cottonwood Creek, ~1.6 mi N of I-580 GPA- SP-EIR
and 0.15 mi NE of Doolan Rd. (1992)
Impoundment on Alameda/Contra Costa 1989 Eastern Dublin
11 County line, ~0.3 mi W of Cottonwood GPA- SP-EIR
Creek. (1992)
Stock pond on unnamed tributary to 1989 Eastern Dublin
12 Arroyo Las Positas 0.6 mi NW of GPA- SP-EIR
junction of Fallon Rd and 1-580, E of (1992)
Dublin.
Stock pond on unnamed tributary to 2000 Gary Beeman,
13 Arroyo Las Positas 0.65 mi N of junction pers. comm.
of Fallon Rd and 1-580, E of Fallon Rd. ,
Unnamed eastern tributary to Tassajara 1989 Eastern Dublin
14 Creek, 0.9 mi S of Alameda/Contra GPA- SP-EIR
Costa County line and 0.7mi E of (1992)
Tassajara Rd.
2.1 mi N of I-580 on Doolan Rd. 1993 Gary Beeman,
15 pers. comm.
Cottonwood Creek in Doolan Canyon ~ 1992 Gary Beeman,
16 0.9 mi N of I-580. pers. comm.
Collier Canyon Rd ~ 2.5 mi N of I-580. 1992 Gary Beeman,
17 pers. comm.
Collier Creek at entrance to Las Positas 2000 CNDDB
18 College. (2000)
Western drainage of Fallon Enterprises, 2001 Sycamore
19 Property, ~1.6 mi N of 1-580. Associates
(2001a)
Western drainage of Fallon Enterprises, 2001 Sycamore
20 ~1.4 mi N of I-580. Associates
(2001a)
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Western drainage of Fallon Enterprises, 2001 Sycamore
21 ~1.3 mi N of I-580. Associates
(2001a)
Unmarked drainage of Fallon Enterprises, 2001 Sycamore
22 ~1.4 mi N of I-580. Associates
(2001a)
Spring at head of central drainage of 2001 Sycamore
23 Braddock and Logan Group Property, ~ Associates
1.35 mi N of I-580. (2001a)
44 Numerous breeding individuals located 2000 Zentner &
on central portion of Jordan Ranch in east Zentner (2000)
Dublin.
Table 3.3.4.
California Tiger Salamander Reported Occurrences
in the Vicinity of the East Dublin Properties
Figure Description of Sighting Date of Source
Reference Occurrence
Vicinity of intersection of Doolan Rd and 1992 CNDDB
24 Collier Rd. (2000)
Doolan Rd, 0.7 mi N of I-580, NW of 1992 CNDDB
25 Livermore. (2000)
Along Doolan Rd, 1.5 mi N of 580, NW 1992 CNDDB
26 of Livermore. (2000)
Along Doolan Rd, 2.5 mi N of I-580, NW 1992 CNDDB
27 of Livermore. (2000)
Along Collier Canyon Rd, 2.5 mi N of I- 1992 CNDDB
28 580, NW of Livermore. (2000)
Along Collier Canyon Rd, 3 mi N of I- 1992 CNDDB
29 580, NW of Livermore. (2000)
0.6 mi NW of junction of Fallon Rd and 1998 CNDDB
30 1-580, E of Dublin. (1998) (2000)
Stock pond 0.8 mi NNE of intersection 1998 CNDDB
31 of Tassajara Rd and I-580, E of Dublin. (2000)
1.2 mi NW of I-580 and North Livermore 1998 CNDDB
32 Avenue interchange, N of Livermore. ) (2000)
W of Tassajara Creek, 0.6 mi N of Santa 1997 CNDDB
33 Rita County Rehabilitation Center, N of (2000)
Dublin.
Stock pond along unnamed tributary to 2000 H.T. Harvey &
34 Arroyo Las Positas, ~ .35 mi N of I-580 Associates
and midway between Fallon and (2000b)
Tassajara Rds.
Along Doolan Rd, 2.7 mi N of I-580, NW 1993 Gary Beeman,
35 of Livermore. pers. comm.
Along Doolan Rd, 2.1 mi N of I-580, NW 1992 Gary Beeman,
36 of Livermore. pers. comm.
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Abandoned swimming pool off Doolan 1993 Gary Beeman,
37 Rd ~ 1.8 mi N of 1-580 pers. comm.
Quarry pond on W side of Croak Rd., 2001 Eg’;gg:tr:s
38 Anderson Property, ~.5 mi N of I-580. (2001d)
Ground squirrel burrow in the northeast 2001 Sycamore
39 corner of the Branaugh property A(stggiadt;*s
Table 3.3.5
San Joaquin Kit Fox, Golden Eagle, Tricolored Blackbird
Colony and Burrowing Owl Reported Occurrences
in the Vicinity of the East Dublin Properties
Figure Description of Occurrence Date of Source
Reference Occurrence
Unconfirmed San Joaquin kit fox den in 1975 The Habitat
40 Collier Canyon, ~ 2mi N of I-580. Restoration
Group
(1992)
Active golden eagle nest in a eucalyptus, 1989 Sue Townsend
41 SE of unnamed tributary to Tassajara through pers. Comm.
Creek, 0.9 mi E of Tassajara Rd and 2 mi present
N of I-580.
Golden eagle nest, along western Date Gary Beeman,
42 tributary to Collier Canyon Creek, ~3 mi { unknown pers. Comm.
N of I-580.
Tricolored blackbird colony in freshwater 1999 Sue Townsend
43 marsh in a quarry pond located on the & Colleen
Andersen Property. Lenihan pers.
Comm
2000
45 Burrowing owl individual observed on 2001 Briones, Wood
ground, adjacent to cluster of burrows on and Geier pers.
south portion of Croak property in east comm. 2001
46 Burrowing owl individual observed next Sycamore
to burrow on northern border of the Associates
Tseng property in east Dublin. LLC 2002b
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Table 3.3.6.

Congdon’s Tarplant and San Joaquin Spearscale Reported Occurrences
Within the East Dublin Properties

47 San Joaquin Spearscale on south-central 2001 Sycamore
portion of the Tseng property in east Associates LLC
Dublin.. : 2002a
48 San Joaquin Spearscale located southern 2001 Sycamore
border of the Mandeville property in Associates LLC
east Dublin. 2002a
49 San Joaquin Spearscale located on 2001 Sycamore
central portion of the Mandeville Associates LLC
property in east Dublin. 2002a
50 San Joaquin Spearscale located on 2001 Sycamore
central portion of the Mandeville : Associates LLC
property in east Dublin. 2002a
51 Congdon’s tarplant located on 2001 Sycamore
southwest corner of Tseng property in Associates LLC
east Dublin. 2002¢
52 Congdon’s tarplant located on 2001 Sycamore
southeast corner of Tseng property in Associates LLC
east Dublin. 2002¢
53 Congdon’s tarplant located southern 2001 Sycamore
border of Righetti property in east Associates LLC
Dublin 2002c
54 Congdon’s tarplant located on northern 2001 Sycamore
portion of Tseng property in east Associates LLC
Dublin. 2002c
References

Sycamore Associates LLC. 2002a. Botanical Assessment of the Bankhead, Mandeville, and Croak
Properties, Part of the East Dublin Properties, Alameda County, California. January.

Sycamore Associates LLC. 2002b. Habitat Assessment for the Burrowing Owl, Tseng and Righetti
Properties, Part of the East Dublin Properties, Alameda County, California. February.
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Zentner & Zentner. 2000. Tassajara Creek Subdivision Red-legged Frog Cumulative Impacts
Analysis. February.
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On pages 3.6-7 and 3.6-8 of the Revised DSEIR, the paragraph entitled Freeways is
revised to read as follows.

Freeways. Freeway impacts are significant if the amount of traffic is
increased substantially beyond the levels anticipated in the Eastern Dublin
EIR so as to exceed Alameda County Congestion Management Agency
(ACCMA) standards for the LOS Monitoring Program. ACCMA has
established LOS standard of E for the Congestion Management Program
(CMP) roadway network, except where F was the level of service originally
measured, in which case the standard shall be F. Although the LOS E
standard was established for the purpose of monitoring existing level of
service conditions for the Alameda County CMP Designated Roadway
System, this standard provides a standard of significance for determining
potential project environmental impacts on adjacent freeway systems
within Alameda County.

In the project area, ACCMA has identified I-580, I-680, SR 84, Dublin
Boulevard, Tassajara Road/Santa Rita Road and Fallon Road/El Charro
Road as the Metropolitan Transportation System (MTS) routes that are
subject to the CMP Land Use Analysis Program requirements. Since the
City’s standard is LOS D for Dublin Boulevard, Tassajara Road and Fallon
Road, the LOS E standard (except where F is the level of service without
Project traffic, in which case the standard is F) is applicable only to
freeways.

In addition to LOS roadway standards, ACCMA guidelines also specify that
any proposed project generating 100 PM peak hour trips over existing
conditions must conduct a traffic analysis of the project using the
Countywide Transportation Model for the base years 2005 and 2020.
However, the guidelines also allow for other transportation models /
projections to be used and Year 2025 must be compared to the Countywide
Transportation Model to ensure that the more conservative of the two
traffic projections are used for CEQA purposes. Discussions with ACCMA
staff in November 2000 indicate that Year 2025 analysis using the Tri-
Valley Transportation Model is appropriate to use for the proposed Dublin
Transit Center project (Draft EIR for Dublin Transit Center, SCH No.
20001120395 [July 2001}, available at City of Dublin). Additional discussions
with ACCMA staff in August 2001 confirmed that Year 2005 and 2025
analysis for the proposed Project can be done using the generally more
conservative traffic volumes from models other than the Countywide
Transportation Demand Model. Therefore, the use of the generally more
conservative Year 2025 Tri-Valley Transportation Model to analyze
impacts of the proposed Project should be appropriate. Compared to the
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Countywide Transportation Demand Model, the Tri-Valley Transportation Model
represents a more specific and focused travel demand-forecasting tool for the Tri-
Valley area of Alameda County.

On page 3.6-27 of the Revised DSEIR the reference to “Figure 2-1” is corrected to read
“Figure 2-K.”

The following items are added to 6.2 References:

Sycamore Associates LLC. 2002a. Botanical Assessment of the Bankhead,
Mandeville, and Croak Properties, Part of the East Dublin Properties,
Alameda County, California. January.

Sycamore Associates LLC. 2002b. Habitat Assessment for the Burrowing Owl,
Tseng and Righetti Properties, Part of the East Dublin Properties, Alameda
County, California. February.

Sycamore Associates LLC. 2002c. Re: Botanical Surveys at the Tseng,
Righetti, Campbell, Branaugh and Anderson Properties. Memo from Chris Thayer to David
Moser. March 20.
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